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SOUTH FORK NINE MILE CREEK BANK STABILIZATION PROJECT 

FINDINGS OF FACT  
August 17, 2022 

Background 

The Nine Mile Creek Watershed District Board of Managers is the Responsible Governmental Unit (RGU) 
for environmental review of the South Fork Nine Mile Creek Bank Stabilization Project, an effort to be 
undertaken by NMCWD to reconnect the creek with its floodplain, restore eroding banks to reduce 
sediment and nutrient loading, provide pool refugia during periods of low flow, increase instream 
habitat for fish and macroinvertebrates, and restore vegetative diversity through removal of invasive 
species and planting native herbaceous vegetation (the Project). An Environmental Assessment 
Worksheet (EAW) was completed for the project pursuant to Minnesota Rules 4410.4300, subpart 27A). 
The Project is expected to change the course or cross-section of more than 1 acre Nine Mile Creek, a 
public water of the state as defined in Minnesota Statutes section 103G.005, subdivision 15. The Project 
will result in conversion of a small area of forested habitat to open prairie and wetlands with a net 
improvement in habitat for fish, macroinvertebrates, and pollinators. In general, the Project will act as a 
buffer to the cumulative effects of climate change and increased urbanization. The Project will have a 
net positive effect on nearby infrastructure by protecting it from erosion, and a net positive effect on 
downstream waters by improving water quality and habitat for aquatic biota. 
 
The EAW was filed with the EQB and circulated for review and comment in accordance with Minnesota 
Rules 4410.1500. Notice of the availability of the EAW was published in the EQB Monitor on June 28, 
2022, announcing a 30-day comment period which ended on July 28, 2022. A news release was issued 
informing the public that the EAW was available on the NMCWD website and at the NMCWD office. The 
news release directed people wishing to make comments to file them with the president of the NMCWD 
board. In addition, NMCWD held a public hearing to receive comments on the EAW on August 4, 2022.  

Brief Project Description 

Nine Mile Creek Watershed District proposes to restore 5,300 feet of stream corridor along two 
noncontiguous reaches of the South Fork Nine Mile Creek (SFNMC). The subject reach of the creek 
begins downstream of Lone Lake, south of Highway 62 in Eden Prairie, and extends approximately 3,000 
feet downstream to the inlet of Bryant Lake. The subject reach of the creek in Bloomington occurs 
downstream of Smetana Lake and east of Braemar Golf Course, where the creek meanders along the 
southside of 78th Street and north of I-494. The reach extends upstream and downstream of 78th Street 
Court and is approximately 2,300 feet in length. The work will take place on five specific reaches of the 
creek, numbered 6, 7, 8, 16 and 17.  Work on each reach will include earthwork to reconnect the creek 
with the floodplain (approximately 1-2 feet of cut depending on existing creek bank heights), tree 
harvest along eroding creek banks, and installation of instream habitat for fish and macroinvertebrates 
including rootwads, toewood, brush mattresses, and rock riffles.  
 
Grade-control structures will emulate natural rock riffles and will be installed in the creek to increase the 
baseflow water elevation to restore riparian hydrology that has been impacted by channel incision and a 
disconnected floodplain. In general, earthwork will occur within 30 feet of the creek to reconnect the 
floodplain, and selective tree harvest will occur within 50 feet of the creek. Most of the tree harvest will 
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occur on the steep eroding creek banks where earthwork is proposed, but some removal will occur in 
the adjacent floodplain to thin the canopy, increase beneficial sunlight reaching bank vegetation, and 
improve native herbaceous vegetation and pollinator habitat along the creek corridor. Construction site 
access will occur off existing roads (NMCWD will coordinate with property owners where the creek 
meanders along 78th St for the Bloomington Reach and from an existing Three Rivers Park gravel trail 
adjacent to the creek north of Bryant Lake for the Eden Prairie location). No infrastructure is proposed 
to be built for this project, and no alterations to existing infrastructure are proposed. 
  
Erosion control measures that will be implemented during project construction include installation of 
temporary sediment traps in storm drains, installation of bio logs or silt fence to capture surface runoff, 
and installation of hydro mulch on all disturbed soils. All disturbed soils will be planted with a cover crop 
and native seed. Erosion control measures will be installed prior to construction, and hydro mulch and 
native seeding will occur immediately after final grading for each stream bank.  
 
Construction Phasing: 

1. Installation of erosion control BMPs 
2. Initiate selective tree harvest and temporary stockpile of harvested wood 
3. Bank grading and installation of grade control riffles and instream habitat 
4. Installation of hydro mulch and native seed to establish permanent vegetation 
5. Removal of erosion control BMP’s such as silt fence, bio logs, and catch basin sediment traps 

following establishment of native vegetation 
 
The Project will have a net-positive impact on fish, wildlife, and the plant communities within the Project 
area. While project construction has the potential to spread weedy and invasive species through soil 
disturbance, the net effect will be a reduction of invasive species presence in the long-term through 
removal of invasive species from the work area, particularly common buckthorn and exotic bush 
honeysuckles, and establishing a diverse herbaceous community of native grasses and flowers. Invasive 
species removal will happen at a time of year and through removal techniques to prevent spread of 
invasive species during construction. The NMCWD will coordinate with the cities of Eden Prairie and 
Bloomington on long term maintenance of these restored reaches of the creek.  
 
The Project will have a long-term positive impact on local fish and wildlife species through the following: 

• Creation of rock riffles and toewood would improve and increase available macroinvertebrate 
• habitat and fish spawning opportunities 
• Rock riffles will also increase the number and depth of pools for thermal refugia during the 
• summer months and provide overwintering habitat for fish and amphibians 
• Reconnected floodplain will improve riparian hydrology and benefit native hydrophytic 
• vegetation 
• Improving stream hydrology will improve aquatic habitats downstream of the Project reaches 
• Native seeding will increase the diversity and extent of native vegetation over exotic invasives 
• like common buckthorn, reed canary grass, and garlic mustard 
• Seeding native forbs will also improve habitat for pollinators including listed species like the 
• rusty-patched bumblebee and monarch butterfly 
• Establishment of brush piles will provide refugia for small mammals, reptiles, and amphibians 
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Project Schedule 

The Minnesota Department of Natural Resources (MNDNR) has established work exclusion dates for 
work in public waters to protect fish spawning and migration (MNDNR, 2014). The South Fork of Nine 
Mile Creek is classified as a non-trout stream with work exclusion dates from March 15 to June 15.  
Construction of the SFNMC project will occur outside the work exclusion dates, ideally between June 15 
and September 15. Work during this construction window will allow for proper grading and materials 
installation and provide a sufficient growing season for establishment of vegetative cover. To limit 
impacts to wildlife, tree harvest will occur in late fall or early winter when most terrestrial species have 
migrated or are in hibernation. 

With this in mind, the South Fork Nine Mile Creek Bank Stabilization Project is anticipated to start in 
2023 and continue into 2024. The specific project timeline is still to be determined, and dependent on 
acquiring all necessary permits as well as obtaining all access and maintenance agreements with 
landowners and cities that have been identified to be within the project reaches.  

Summary of EAW Comments Received and Associated Responses 

The 30-day EAW review and comment period began June 28, 2022 and terminated July 28, 2022. 
Written comments were received from seven individuals, all representing governmental organizations 
with an interest in the Project, during the public comment period, listed below. The NMCWD Board also 
received comments from an individual representing the U.S. Army Corps of Engineers after the close of 
the comment period: 

• City of Bloomington 
• Office of State Archaeologist 
• Minnesota Department of Transportation (MnDOT) 
• Minnesota Pollution Control Agency (MPCA) 
• Minnesota State Historic Preservation Office (SHPO) 
• Metropolitan Council 
• Minnesota Department of Natural Resources (DNR) 
• United States Army Corps of Engineers 

The following table provides a summary of the comments and responses to them. Comment letters are 
available for review in Exhibit A.  
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From Staff 
contact Comment Synopsis Response 

City of 
Bloomington 

Nick 
Johnson 

The City of Bloomington is responsible of regulating shore areas adjacent to public 
waterbodies identified in the Shore Area Regulations within the Zoning Code.  The 
South Fork of Nine Mile Creek is identified as one of these waterbodies subject to 
such regulations.  The shore area as it relates to the South Fork of Nine Mile Creek 
is 50 feet from the top of bank.  The project scope may include site disturbance 
within the shore area for the South Fork of Nine Mile Creek.  The project scope 
should be evaluated according to the limitations and restrictions of the City’s shore 
area regulations, including provisions pertaining to vegetation removal and grading 
(see Sec. 19.87.04(b)(1) and (2)). Here is a link to the shore area regulations 
pertaining to alteration of shore areas:  
https://codelibrary.amlegal.com/codes/bloomington/latest/bloomington_mn/0-0-
0-138371 . Compliance with the City’s shore area regulations would be formally 
reviewed as part of a shore area permit process.  
• Shore Area Permit – Section 9 of the EAW lists potential permits that might be 
required.  Given potential for disturbance in the shore area of Nine Mile Creek, a 
shore area permit should be added to this list as a requirement of the City of 
Bloomington. 

As part of the project-specification 
process, NMCWD will analyze the 
city's shore area ordinance, and will 
secure all city permits applicable to 
the final work, if ordered by the 
NMCWD board. 

Office of 
State 

Archaeologist 

Jennifer 
Tworzyanski  

While there are no previously recorded archaeological sites, archaeological site 
leads, or burials in the proposed project areas, they retain a moderate to high 
potential for archaeological materials or features. Therefore, a phase I 
archaeological reconnaissance conducted by a qualified archaeologist is 
recommended. The Minnesota Historical Society maintains a list of archaeologists 
here: https://www.mnhs.org/preservation/directory. 

NMCWD completed a desktop 
review of historical conditions to 
address EAW question #15 Historic 
Properties. NMCWD has since 
developed a phase 1A technical 
memorandum; the memo was 
provided to SHPO via email August 
10, 2022. NMCWD intends to 
conduct a phase 1 archaeological 
reconnaissance with a qualified 
archaeologist in the next phase of 
design development. 

https://codelibrary.amlegal.com/codes/bloomington/latest/bloomington_mn/0-0-0-138371
https://codelibrary.amlegal.com/codes/bloomington/latest/bloomington_mn/0-0-0-138371
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MPCA Karen 
Kromar 

Since the Eden Prairie Reach of the Project flows directly into Bryant Lake with 
construction-related impairments, additional erosion, and sediment control best 
management practices (BMPs) must be implemented at the site to meet National 
Pollutant Discharge Elimination System/State Disposal System (NPDES/SDS) 
Construction Stormwater Permit (CSW Permit) requirements. Additional BMPs 
include immediately stabilizing temporarily or permanently inactively worked soils 
on any portion of the site and completing the stabilization within 7 days. A 
temporary sediment basin must also be supplied where 5 acres or more drain to a 
common location. The same requirements apply to the Bloomington reach of the 
Project since that portion of the South Fork Nine Mile Creek also has construction-
related water impairments.  
In addition, redundant (double) down gradient sediment control BMPs must be 
supplied where construction encroaches within 50 feet of the creek or any of the 
wetlands at the site. The redundant BMPs must be installed above the Ordinary 
High Water Level. Additional sediment controls may also be needed below the 
OHWL including in water BMPs to comply with the Department of Natural 
Resources Public Waters permit. It is also advised that the construction activity is 
phased to limit the amount of soil exposed at one time. Questions regarding 
Construction Stormwater Permit requirements should be directed to Roberta 
Getman at 507-206-2629 or Roberta.Getman@state.mn.us 

NMCWD will prepare and 
implement comprehensive 
stormwater management, wetland 
protection and erosion control 
plans as an integral part of the 
Project, if ordered. Fully effective 
erosion control measures will be 
installed for construction along the 
creek, including floating silt curtain 
to Bryant Lake, silt fence and 
biologs where necessary, as well as 
hydromulch and/or erosion control 
blanket along the banks where 
there is exposed soil while we 
establish native plants long term. 
As part of the project-specification 
process, NMCWD will determine 
applicable requirements -- 
including National Pollutant 
Discharge Elimination System/State 
Disposal System Construction 
Stormwater Permit requirements -- 
and will secure all local, state and 
federal permits applicable to the 
Project. 
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MnDOT Jason 
Swenson 

Water Resources 
1. The project site area as identified on Figure 3 for both proposed segments show 
the project site extents to extend onto MnDOT right-of-way (North End of the Eden 
Prairie Reach and the west end of the Bloomington Reach). The project proposer 
should be aware that MnDOT has drainage infrastructure in its right-of-way 
adjacent to the project site at the Eden Prairie reach. Project proposer should 
coordinate its proposed plans with MnDOT Water Resources Engineering to ensure 
the improvements are consistent with existing infrastructure. 
2. Table 8. Permits and Approvals required should be modified to indicate that a 
MnDOT Drainage permit is required and to be applied for, based on the project site 
extents mentioned in the previous comment. 
Items that will be needed as part of a drainage permit review include project plans 
with the right-of-way boundaries correctly identified, showing all removals, 
grading, and BMP installations proposed, both temporary and permanent. The 
plans must identify a revegetation plan, including seed mixtures, mulch or blanket, 
and fertilizer. MnDOT will not approve a permit until proof of obtaining other 
permits is provided, in this case, an NPDES Construction Stormwater Permit, DNR 
Public Waters Permit, and WCA permitting required, and Nine Mile Creek 
Watershed approval. MnDOT may require hydraulic modeling upon review of the 
plans. 

For reaches 6-8, no construction 
work is proposed in the MNDOT 
right-of-way, per sheet 5 of the 
30% construction plan, which is 
available on request. (Basic survey 
data was collected on the MNDOT 
ROW for reference.) For the 
reaches 16-17, the riffle from 
stream station 0+60 – 1+00 is 
shown in the preliminary 30% 
designs slightly on MNDOT ROW. It 
is not necessary for the integrity of 
the creek to have this practice in 
this exact location, and NMCWD 
will update the design in the next 
stage of development to shift the 
riffle downstream (east) to ensure 
no work will occur on MnDOT 
property.  

SHPO Sarah 
Beimers 

According to EAW Item 15. “Historic Properties”, a Phase IA Archaeological and 
Cultural Resources Desktop Assessment has been completed for this project. We 
understand that this document will be submitted to our office for review and 
comment. We look forward to reviewing the document when it becomes available 
and will provide comments at that time. 
Please note that this comment letter does not address the requirements of Section 
106 of the National Historic Preservation Act of 1966 and 36 CFR § 800. If this 
project is considered for federal financial assistance, or requires a federal permit or 
license, then review and consultation with our office will need to be initiated by 
the lead federal agency. Be advised that comments and recommendations 
provided by our office for this state-level review may differ from findings and 
determinations made by the federal agency as part of review and consultation 
under Section 106. 

NMCWD completed a desktop 
review of historical conditions to 
address EAW question #15 Historic 
Properties. NMCWD has since 
developed a phase 1A technical 
memorandum; the memo was 
provided to SHPO via email August 
10, 2022. NMCWD intends to 
conduct a phase 1 archaeological 
reconnaissance with a qualified 
archaeologist in the next phase of 
design development. 
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Met Council Eric Wojchik 

Item 11.b.i. - Wastewater (Roger Janzig, roger.janzig@metc.state.mn.us) The South 
Fork Nine Mile Creek Bank Stabilization Project located in Eden Prairie and 
Bloomington may have an impact on multiple Metropolitan Council Interceptors in 
multiple locations. To assess the potential impacts to our interceptor system; prior 
to initiating this project, preliminary plans should be sent to Tim Wedin, 
Interceptor Engineering Assistant Manager (651-602-4571) at the Metropolitan 
Council Environmental Services. 
Item 13. - Fish, wildlife, plant communities, and sensitive ecological resources (rare 
features) (Colin Kelly, 651-602-1361) 
There are three units of the Regional Parks System in the vicinity (i.e., within 1/2 
mile) of the proposed project: Bryant Lake Regional Park and Eagle-Bryant Lake 
Regional Trail are adjacent to the Eden Prairie Reach and Hyland Bush Anderson 
Lakes Park Reserve is approximately 0.1 mile south of the Bloomington Reach, on 
the opposite side of I-494. All of these units are operated and maintained by Three 
Rivers Park District. Hyland-Bush-Anderson Lakes Park Reserve is owned by the City 
of Bloomington. 
While Council staff do not believe the bank stabilization project will have an 
adverse impact on the referenced Regional Parks System units, Council staff 
encourage the proposer and RGU (Nine Mile Creek Watershed District) to 
coordinate with Three Rivers Park District before and during the bank stabilization 
project to ensure regional park and trail use is not impacted, and visitors have an 
opportunity to learn about the project. 

NMCWD will coordinate with all 
potentially affected property 
owners prior to the start of 
construction if the Project is 
ordered. Land-use rights will be 
secured in advance, where 
necessary and appropriate, and 
NMCWD plans to work specifically 
with Three Rivers Park District and 
the adjacent International School 
of Business to design the Project to 
best align with their property-use 
goals and plans to accommodate 
both improvements to the natural 
resources as well as human 
interaction with the creek. 

DNR Melissa 
Collins 

Section 14, Fish, Wildlife, Plant Communities, and Ecological Resources: 
1. Please be aware that an agency may use a Natural Heritage Information System 
(NHIS) license to query the DNR rare features database in order to screen for rare 
species. When a rare feature is identified within one mile of the project area, the 
proposer needs to contact NHIS staff for further guidance 
(Review.NHIS@state.mn.us), so that DNR staff can determine if rare features are 
likely to be impacted by the project and provide next steps.  

NMCWD consulting engineer for 
the Project has a NHIS license and 
will query for rare species within 
one mile of the project extents for 
each reach. NMCWD will 
coordinate with DNR staff if any 
rare species occur within one mile 
of the project extent to determine 
appropriate measures to avoid 
impacts to rare species. 
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DNR Melissa 
Collins 

2.DNR NHIS staff have determined that kitten-tails (Besseya bullii), state-listed as 
threatened, is unlikely to be impacted by this project. 

Noted. Thank you. 

DNR Melissa 
Collins 

3.Please note that Blanding’s turtles (Emydoidea blandingii), a state-listed 
threatened species, have been documented just over one mile from the project 
area, and could be present during project construction activities. This project does 
have the potential to impact this rare turtle through direct fatalities and habitat 
disturbance/destruction due to excavation, fill, and other construction activities 
associated with the project. Therefore, the following avoidance measures are 
recommended:  
oAvoid wetland impacts during hibernation season, between October 15th and 
April 15th, unless the area is unsuitable for hibernation. 
oThe use of erosion control blanket shall be limited to ‘bio-netting’ or ‘natural-
netting’ types, and specifically not products containing plastic mesh netting or 
other plastic components. 
Also, be aware that hydro-mulch products may contain small synthetic (plastic) 
fibers to aid in their matrix strength. These loose fibers could potentially re-
suspend and make their way into Public Waters. As such, please review mulch 
products and not allow any materials with synthetic (plastic) fiber additives in 
areas that drain to Public Waters. 
o Areas where there will be construction should be checked for turtles before the 
use of heavy equipment or any ground disturbance. 
o The Blanding’s turtle flyer should be given to all contractors working in the area. 
o Monitor for turtles during construction and report any sightings to the DNR 
Nongame Specialist. 
o If turtles are in imminent danger they must be moved by hand out of harm’s way, 
otherwise, they are to be left undisturbed.  
o Blanding’s turtles use upland areas up to and over a mile distant from wetlands, 
waterbodies, and watercourses. Uplands are used for nesting, basking, periods of 
dormancy, and traveling between wetlands. Factors believed to contribute to the 
decline of this species include collisions with vehicles, wetland drainage and 
degradation, and the development of upland habitat. Any added mortality can be 
detrimental to populations of Blanding’s turtles, as these turtles have a low 
reproduction rate that depends upon a high survival rate to maintain population 

Noted. Thank you. In completing 
specifications for the Project, if 
ordered, NMCWD will require its 
contractor to use biodegradable 
erosion control blanket. NMCWD 
will ensure all materials used meet 
all applicable regulatory criteria, 
including "bio-netting" and 
hydromulch products. NMCWD will 
also review the Blanding's turtle 
fact sheet for recommendations for 
avoiding and minimizing impacts, 
including avoiding hibernation 
season timeframes and searching 
for turtles during active project 
construction.  If any Blanding's 
turtles are found, DNR non-game 
staff will be contacted promptly. 
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levels. 
For additional information, see the Blanding’s turtle fact sheet, which describes the 
habitat use and life history of this species. The fact sheet also provides two lists of 
recommendations for avoiding and minimizing impacts to this rare turtle. Please 
refer to both lists of recommendations for your project.  
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DNR Melissa 
Collins 

4.Ecological Impact Mitigation – Will there be any follow up wetland restoration 
monitoring and invasive species control for the project beyond initial vegetation 
establishment? 

If the Project is ordered, 
construction plans and 
specifications will include three 
years of post-construction 
vegetation management to control 
invasive species while native 
vegetation becomes established. 
Management will likely include 
spot mowing/ weed-whipping and 
herbicide approved for use in 
aquatic environments. 

US Army 
Corps of 

Engineers 
Dan Reburn 

The purpose of this letter is to inform you that based on the South Fork Nine Mile 
Creek Bank Stabilization Project: EAW, a Department of the Army (DA) permit does 
appear to be required for your proposed activity. In lieu of a specific response, 
please consider the following general information concerning our regulatory 
program that may apply to the proposed project. St. Paul District has several 
general permits to authorize work that would result in no more than minimal 
adverse effects, individually and cumulatively. Activities that have the purpose of 
bank stabilization (e.g. riprap or bioengineering that are serving to stabilize an 
eroding bank) could be evaluated under Nationwide Permit (NWP) 13, Bank 
Stabilization. Practices that are for the purpose of providing aquatic habitat 
restoration or enhancement could be evaluated under NWP 27, Aquatic Habitat 
Restoration, Enhancement and Established Activities. For any activities evaluated 
under NWP 27, an ecological reference must be provided. An ecological reference 
may be based on the characteristics of a target intact or conceptual-model aquatic 
resource habitat or riparian area. Please see the enclosed NWP 13 and NWP 27 
terms and conditions. Associated impacts to wetlands (identified in area) and any 
streams or rivers (identified in linear feet and area below the plane of the ordinary 
high water mark of the waterbody) must be identified, labeled, and evaluated. A 
delineation of the aquatic resources on-site will be needed to evaluate impacts. 
Bank stabilization impacts over 500 linear feet or over 1 cubic yard per running 
linear foot below the plane of the ordinary high water mark would require a 
waiver, agency coordination, and sufficient justification must be provided for the 
need for bank stabilization. You may find the Minnesota Joint Application Form on 

NMCWD anticipates that the 
Project will require U.S. Army Corps 
of Engineering regulatory 
approvals, and identification of and 
application for the necessary 
approvals will be built into 
completion of the design, plans and 
specifications. In the next phase of 
work, NMCWD will delineate all 
wetlands within the project area or 
that may be affected by project 
work. The proposed creek-
stabilization bioengineering 
practices will be for purposes 
identified in NWP 13 and NWP 27; 
NMCWD will pursue approval 
under these general permits as and 
when necessary, then complete the 
work in compliance with applicable 
terms. We anticipate preparation 
of a Minnesota Joint Application to 
be submitted to the U.S. ACOE 
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our website at https://www.mvp.usace.army.mil/Missions/Regulatory/ to submit 
an application for impacts to aquatic resources.  

during the permitting phase of the 
project. 

US Army 
Corps of 

Engineers 
Dan Reburn 

If the proposal involves activity in navigable waters of the United States, it may be 
subject to the Corps of Engineers’ jurisdiction under Section 10 of the Rivers and 
Harbors Act of 1899 (Section 10). Section 10 prohibits the construction, excavation, 
or deposition of materials in, over, or under navigable waters of the United States, 
or any work that would affect the course, location, condition, or capacity of those 
waters, unless the work has been authorized by a Department of the Army permit. 

Comment noted. NMCWD 
anticipates preparation of a 
Minnesota Joint Application to be 
submitted during the permitting 
phase of the Project. 
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Environmental Issue Summary 

Based on the information contained in the EAW and in the written comments received, the South Fork 
Nine Mile Creek Bank Stabilization Project does not create significant environmental issues. Adverse 
impacts to the environment would be temporary and NMCWD will be able to substantially mitigate any 
adverse impacts in construction design and specification. The long-term outcome of the Project will 
provide benefits to both the natural and human environments.  

Comparison of Potential Impacts with Evaluation Criteria under Minnesota Rules 

In deciding whether a project has the potential for significant environmental effects and whether an 
Environmental Impact Statement is needed, the RGU must consider the impacts that may be reasonably 
expected to occur from the project with four criteria by which potential impacts must be evaluated 
(Minnesota R. 4410.1700, subp. 7A-7D). 

A. Type, extent, and reversibility of environmental impacts 

Based upon information provided in the EAW and the responses to review comments, the RGU 
concludes that the potential environmental effects of the project will be effectively mitigated, limited in 
extent, temporary, or reversible. In general, long-term project effects are beneficial both to the natural 
and human environments.  
 
The Project will result in conversion of a small area of forested habitat to open prairie and wetlands with 
a net improvement in habitat for fish, macroinvertebrates, and pollinators. See table below for a 
breakdown of the preliminary design estimates of proposed land cover acreage before and after the 
bank stabilization project.  
 

Before After 
Project Feature 

(acres) (acres) 
Wetlands 2.40 6.24 

Forested Wetlands 5.76 1.92 

Streams 5,300 linear ft 5,300 linear ft 

Upland Woodland/Forest 12.58 6.99 

Grassland/Prairie 0 5.59 

Cropland - - 

Livestock Rangeland/Pastureland - - 

Lawn/Landscaping - - 

Impervious Surfaces 0.16 0.16 

Stormwater Pond - - 

Total Acreage 20.9 20.9 

 
In general, the Project will act as a buffer to the cumulative effects of climate change and increased 
urbanization. This will be done primarily by reconnecting the creek with the floodplain in multiple 
locations, as well as the recreation of rock riffles to increase the baseflow water elevation to restore 
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riparian hydrology that has been impacted by channel incision and a disconnected floodplain. This, as 
well as selective tree harvest and installation of bank stabilization techniques will increase beneficial 
sunlight reaching bank vegetation, and improve native herbaceous vegetation and pollinator habitat 
along the creek corridor. The project will have net positive effect on nearby infrastructure by protecting 
it from erosion, and a net positive effect on downstream waters by improving water quality and habitat 
for aquatic biota. The temporary negative impacts the Project will create during construction will be 
mitigated with the following measures: 

• Only specifying work on degraded stream banks that are contributing pollutants to the creek 
and bypassing stream banks that are stable or that are currently providing quality near-stream/ 
instream habitat (i.e. stable undercut banks with adequate vegetation/ rooting for stability). 

• Preserving significant native trees in the floodplain and stable root masses adjacent to the creek 
that provide bank stability and diversity. 

• Ensuring the stability of existing riffles and deep pools will be left undisturbed to minimize 
impacts to the existing macroinvertebrate community and provide refuge for fish. 

• Construction will not occur during bald eagle nesting season or long-eared bat roosting season. 
• Stabilizing construction areas in accordance with best practices and all applicable permits and 

approvals, including best practices to minimize spread of invasive species. 
• Vegetation establishment and longterm maintenance to ensure the creekbanks remain stable 

and quality biodiverse habitat will establish along the creek corridor. 

 

B. Cumulative potential effects. The RGU shall consider the following factors: whether the 
cumulative potential effect is significant; whether the contribution from the project is 
significant when viewed in connection with other contributions to the cumulative 
potential effect; the degree to which the project complies with approved mitigation 
measures specifically designed to address the cumulative potential effect; and the efforts 
of the proposer to minimize the contributions from the project.  

The South Fork Nine Mile Creek Bank Stabilization Project is not dependent on the initiation or 
development of any other project.   

For each of the environmental effects listed in the EAW and responses to comments, the Project would 
potentially contribute to only minor, temporary increases in cumulative potential effects on the project 
area relative to other contributors. Cumulative effects resulting from the proposed project are largely 
environmentally protective and beneficial in nature. There are no related projects affecting the 
proposed project area at this time that would result in significant cumulative impacts when combined 
with the proposed project.  

C. The extent to which environmental effects are subject to mitigation by ongoing public 
regulatory authority. The RGU may rely on mitigation measures that are specific and that 
can be reasonably expected to effectively mitigate the identified environmental impacts 
of the project.  

Mitigation of any impacts from the project will be achieved through design and inclusion of best 
management practices (BMPs), and compliance with all applicable regulations, including permit 
requirements and other programs as listed in the following table: 
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Unit of Government Type of Application Justification 

City of Eden Prairie         Land Alteration Permit 
        Floodplain Permit/No-Rise Certificate 
        Shore Area Permit 

Land altering work below the 
floodplain in a shore area 

City of Bloomington Floodplain Permit/No-Rise Certificate 
Grading Permit 
Shore Area Permit 

Land altering work below the 
floodplain in a shore area 

Local Government Unit/Minnesota 
Department of Natural Resources /U.S. 
Army Corps of Engineers  

Joint Permit Application 
 

(Wetland Delineation Review / Wetland 
Impacts) 

Section 401 Water Quality Certification 

 
Land altering work that  
impacts a water of the US 

 

 
 

Nine Mile Creek Watershed District 

Permit for: 
Floodplain and Drainage Alterations 

 

Wetlands Management 
 

Erosion and Sediment Control 
 

Shoreline and Streambank Improvements 

 

 
Land altering work including 
impacts to wetlands and 
streambank improvements 
within the 100-year floodplain 

 
Three Rivers Park District 

 
Special Use Permit 

 
Special use for park areas  
when they are otherwise  
closed to the public  

Minnesota Pollution Control Agency 
 

 

NPDES/SDS Permit 
 

Sites disturbing 1 acre or  
more of land 

Minnesota Department of Natural 
Resources  

 

Public Waters Work Permit 
 

 

Work within a public water or 
public water wetland 

 

D. The extent to which environmental effects can be anticipated and controlled as a result 
of other available environmental studies undertaken by public agencies or the project 
proposer, including other EISs. 

No other environmental effects, other than what is noted in the EAW, are anticipated. Environmental 
effects related to project activities, including stormwater management and invasive species control, can 
be controlled in accordance with the results of the following studies: 

Minnesota Pollution Control Agency. 2005. State of Minnesota Stormwater Manual. Minnesota Pollution 
Control Agency, St. Paul, MN. (Stormwater Manual updated via Stormwater Manual Webpage) 
https://stormwater.pca.state.mn.us/index.php?title=Main_Page  

Minnesota Invasive Species Advisory Council. 2009. A Minnesota State Management Plan for Invasive 
Species. State of Minnesota, St. Paul, MN. 
https://files.dnr.state.mn.us/natural_resources/invasives/state_invasive_species_plan.pdf  

Minnesota Department of Natural Resources. Best Practices for Meeting General Public Waters Work                    
Permit GP 2004-0001 (reference for work exclusion dates) 
https://files.dnr.state.mn.us/waters/watermgmt_section/pwpermits/gp_2004_0001_chapter1.pdf 

https://stormwater.pca.state.mn.us/index.php?title=Main_Page
https://files.dnr.state.mn.us/natural_resources/invasives/state_invasive_species_plan.pdf
https://files.dnr.state.mn.us/waters/watermgmt_section/pwpermits/gp_2004_0001_chapter1.pdf
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Attached Exhibits: 

A. EAW Review Comments 

 

 

 



From: Bob Cutshall
To: Randy Anhorn; Brett Eidem
Subject: FW: South Fork Nine Mile Creek EAW - City of Bloomington Review
Date: Tuesday, July 26, 2022 8:05:03 AM
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From: Johnson, Nick M <nmjohnson@BloomingtonMN.gov>
Date: Monday, July 25, 2022 at 1:50 PM
To: Bob Cutshall <bcutshall@ninemilecreek.org>
Subject: FW: South Fork Nine Mile Creek EAW - City of Bloomington Review

[External Sender]

Good morning Mr. Cutshall,
 
I am writing to provide review comments on the EAW that has been prepared and published for the
improvements to the South Fork of Nine Mile Creek.  I offer the following comments from the City of
Bloomington for your consideration:
 

Shore Area Regulation – The City of Bloomington is responsible of regulating shore areas adjacent to
public waterbodies identified in the Shore Area Regulations within the Zoning Code.  The South Fork
of Nine Mile Creek is identified as one of these waterbodies subject to such regulations.  The shore
area as it relates to the South Fork of Nine Mile Creek is 50 feet from the top of bank.  The project
scope may include site disturbance within the shore area for the South Fork of Nine Mile Creek.  The
project scope should eb evaluated according to the limitations and restrictions of the City’s shore area
regulations, including provisions pertaining to vegetation removal and grading (see Sec. 19.87.04(b)(1)
and (2)).  Here is a link to the shore area regulations pertaining to alteration of shore areas: 
https://codelibrary.amlegal.com/codes/bloomington/latest/bloomington_mn/0-0-0-138371.
Compliance with the City’s shore area regulations would be formally reviewed as part of a shore area
permit process.

Shore Area Permit – Section 9 of the EAW lists potential permits that might be required.  Given
potential for disturbance in the shore area of Nine Mile Creek, a shore area permit should be added to
this list as a requirement of the City of Bloomington.

 
Thanks for the opportunity to provide comment.  I am happy to address any questions you or your staff may
have.
 
Take care,
 

NICK M. JOHNSON (he/him)
Senior Planner, Planning Division
PH: 952-563-8925 EMAIL: nmjohnson@bloomingtonmn.gov
1800 West Old Shakopee Road, Bloomington, MN 55431

[CONFIDENTIALITY AND PRIVACY NOTICE] Information transmitted by this email is proprietary to the City of Bloomington and is intended for use only by the
individual or entity to which it is addressed, and may contain information that is private, privileged, confidential or exempt from disclosure under applicable law. If
you are not the intended recipient or it appears that this mail has been forwarded to you without proper authority, you are notified that any use or dissemination
of this information in any manner is strictly prohibited. In such cases, please delete this mail from your records. If you received this communication in error, please
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https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcodelibrary.amlegal.com%2Fcodes%2Fbloomington%2Flatest%2Fbloomington_mn%2F0-0-0-138371&data=05%7C01%7C%7C8c3b713493014fab3fc808da6f077379%7C2919a9738bd9474bab188efe78993b13%7C0%7C0%7C637944375027091868%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=F6F9mOMp6vGHL5m8cuKm%2BLRljDtNR5CB%2BZzthCwuv8Y%3D&reserved=0
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notify me promptly.

 



Letter 1 

                                         
 
328 West Kellogg Blvd St Paul, MN 55102      
OSA.Project.Reviews.adm@state.mn.us        

Date: 07/18/2022 

Bob Cutshall 
Nine Mile Creek Watershed District 
952-835-2078 
bcutshall@ninemilecreek.org 

 

Project Name: South Fork Nine Mile Creek Bank Stabilization Project 

Known or Suspected Cemeteries 

☒   Platted Cemeteries - T117 R22 S35 SE NE 

☐   Unplatted Cemeteries 

☐   Burial File 

Notes/Comments 

Thank you for the opportunity to comment on the above listed project. While there are no previously 
recorded archaeological sites, archaeological site leads, or burials in the proposed project areas, they retain 
a moderate to high potential for archaeological materials or features. Therefore a phase I archaeological 
reconnaissance conducted by a qualified archaeologist is recommended. The Minnesota Historical Society 
maintains a list of archaeologists here: https://www.mnhs.org/preservation/directory. 

Recommendations 

☐ Not Applicable                              

☐  No Concerns                                               

☐  Monitoring 

☐  Phase Ia – Literature Review 

mailto:OSA.Project.Reviews.adm@state.mn.us


Letter 2 

☒  Phase I – Reconnaissance survey 

☐   Phase II – Evaluation                 

☐   Phase III – Data Recovery  

If you require additional information or have questions, comments, or concerns please contact our office. 

Sincerely, 

 

Jennifer Tworzyanski 
Assistant to the State Archaeologist 
OSA 
Kellogg Center 328 Kellogg Blvd W 
St Paul MN 55102 
651.201.2265 
jennifer.tworzyanski@state.mn.us 
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Roseville, MN 55113 
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July 26, 2022  
 
Randy Anhorn 
Nine Mile Creek Watershed District 
12800 Gerard Drive 
Eden Prairie, Minnesota 55346 
 
SUBJECT: Nine Mile Creek Bank Stabilization Project 

MnDOT Review EAW22-017 
Locations: Eden Prairie site (SE quad of I494 and MN 62)  

      Bloomington site (NW quad of MN 100 and I494) 
Control Sections: 2773 and 2785 
Eden Prairie and Bloomington in Hennepin County 

 
Dear Randy Anhorn, 
 
Thank you for the opportunity to review the Nine Mile Creek Bank Stabilization Project EAW. As plans 
are refined, we would like the opportunity to review the updated information.  MnDOT’s staff has 
reviewed the document and has the following comments: 
 
Water Resources  

1. The project site area as identified on Figure 3 for both proposed segments shows the project site 
extents to extend onto MnDOT right-of-way (North End of the Eden Prairie Reach and the west 
end of the Bloomington Reach).  The project proposer should be aware that MnDOT has 
drainage infrastructure in its right-of-way adjacent to the project site at the Eden Prairie reach.  
Project proposer should coordinate its proposed plans with MnDOT Water Resources 
Engineering to ensure the improvements are consistent with existing infrastructure. 

2. Table 8. Permits and Approvals required should be modified to indicate that a MnDOT Drainage 
permit is required and to be applied for, based on the project site extents mentioned in the 
previous comment. 

 
Items that will be needed as part of a drainage permit review include project plans with the right-of-way 
boundaries correctly identified, showing all removals, grading, and BMP installations proposed, both 
temporary and permanent.  The plans must identify a revegetation plan, including seed mixtures, mulch 
or blanket, and fertilizer.  MnDOT will not approve a permit until proof of obtaining other permits is 
provided, in this case, an NPDES Construction Stormwater Permit, DNR Public Waters Permit, and 
WCA permitting required, and Nine Mile Creek Watershed approval.  MnDOT may require hydraulic 
modeling upon review of the plans. 
 
For questions regarding this comment, contact Jason Swenson, Water Resources, at 
Jason.Swenson@state.mn.us or 651-234-7539. 
 
Review Submittal Options 
MnDOT’s goal is to complete reviews within 30 calendar days. Review materials received electronically 
can be processed more rapidly. Do not submit files via a cloud service or SharePoint link. In order of 
preference, review materials may be submitted as: 
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1. Email documents and plans in PDF format to metrodevreviews.dot@state.mn.us. Attachments 

may not exceed 20 megabytes per email. Documents can be zipped as well. If multiple emails are 
necessary, number each message. 

2. For files over 20 megabytes, upload the PDF file(s) to MnDOT’s Web Transfer Client site: 
https://mft.dot.state.mn.us. Contact MnDOT Planning development review staff using the same 
email above for uploading instructions, and send an email listing the file name(s) after the 
document(s) has/have been uploaded. 

 
You are welcome to contact me at 651-234-7785, or Jake.Schutt@state.mn.us with any questions. 
 
Sincerely, 
 
 
 
 
Jake Schutt 
Principal Planner 
 
 
 
Copy sent via email: 
Jason Swenson, Water Resources 
Buck Craig, Permits 
Douglas Nelson, Right of Way 
Eric Lauer-Hunt, Traffic 
Andrew Lutaya, Area Engineer  
Tod Sherman, Planning 

Cameron Muhic, Planning 
David Elvin, Planning 
David Kratz, Planning 
Bethany Brant-Sargent, Metropolitan Council 
Jed Hanson, Metropolitan Council 
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July 25, 2022 

Bob Cutshall 
Board President 
Nine Mile Creek Watershed District 
12800 Gerard Drive 
Eden Prairie, MN  55346 

Re: South Fork Nine Mile Creek Bank Stabilization Project Environmental Assessment Worksheet 

Dear Bob Cutshall: 

Thank you for the opportunity to review and comment on the Environmental Assessment Worksheet 
(EAW) for the South Fork Nine Mile Creek Bank Stabilization project (Project) located in the cities of 
Eden Prairie and Bloomington, Hennepin County, Minnesota. The Project consists of a stream 
restoration project along a portion of the creek. Regarding matters for which the Minnesota Pollution 
Control Agency (MPCA) has regulatory responsibility and other interests, the MPCA staff has the 
following comments for your consideration. 

Water Resources (Item 12) 
Since the Eden Prairie Reach of the Project flows directly into Bryant Lake with construction-related 
impairments, additional erosion, and sediment control best management practices (BMPs) 
must be implemented at the site to meet National Pollutant Discharge Elimination System/State 
Disposal System (NPDES/SDS) Construction Stormwater Permit (CSW Permit) 
requirements. Additional BMPs include immediately stabilizing temporarily or permanently inactively 
worked soils on any portion of the site and completing the stabilization within 7 days. A temporary 
sediment basin must also be supplied where 5 acres or more drain to a common location. The same 
requirements apply to the Bloomington reach of the Project since that portion of the South Fork Nine 
Mile Creek also has construction-related water impairments. 

In addition, redundant (double) down gradient sediment control BMPs must be supplied where 
construction encroaches within 50 feet of the creek or any of the wetlands at the site. The redundant 
BMPs must be installed above the Ordinary High Water Level. Additional sediment controls may also be 
needed below the OHWL including in water BMPs to comply with the Department of Natural Resources 
Public Waters permit. It is also advised that the construction activity is phased to limit the amount of soil 
exposed at one time. Questions regarding Construction Stormwater Permit requirements should be 
directed to Roberta Getman at 507-206-2629 or Roberta.Getman@state.mn.us.

mailto:Roberta.Getman@state.mn.us
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We appreciate the opportunity to review this Project. Please provide your specific responses to our 
comments and notice of decision on the need for an Environmental Impact Statement. Please be aware 
that this letter does not constitute approval by the MPCA of any or all elements of the Project for the 
purpose of pending or future permit action(s) by the MPCA. Ultimately, it is the responsibility of the 
Project proposer to secure any required permits and to comply with any requisite permit conditions. If 
you have any questions concerning our review of this EAW, please contact me by email at 
Karen.kromar@state.mn.us or by telephone at 651-757-2508. 

Sincerely, 

Karen Kromar 
This document has been electronically signed. 

Karen Kromar 
Planner Principal 
Environmental Review Unit 
Resource Management and Assistance Division 

KK:rs 

cc: Dan Card, MPCA, St. Paul 
 Roberta Getman, MPCA, Rochester 

mailto:Karen.kromar@state.mn.us
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July 27, 2022 
 
 
Randy Anhorn 
Administrator 
Nine Mine Creek Watershed District 
12800 Gerard Drive  
Eden Prairie, MN  55346 
 
RE: EAW – Nine Mile Creek Watershed District 

Eden Prairie & Bloomington, Hennepin County 
 SHPO Number: 2022-1956 
 
Dear Randy Anhorn: 
 
Thank you for providing this office with a copy of the Environmental Assessment Worksheet (EAW) for 
the above-referenced project. 
 
According to EAW Item 15. “Historic Properties”, a Phase IA Archaeological and Cultural Resources 
Desktop Assessment has been completed for this project. We understand that this document will be 
submitted to our office for review and comment. We look forward to reviewing the document when it 
becomes available and will provide comments at that time. 
 
Please note that this comment letter does not address the requirements of Section 106 of the National 
Historic Preservation Act of 1966 and 36 CFR § 800. If this project is considered for federal financial 
assistance, or requires a federal permit or license, then review and consultation with our office will need 
to be initiated by the lead federal agency. Be advised that comments and recommendations provided by 
our office for this state-level review may differ from findings and determinations made by the federal 
agency as part of review and consultation under Section 106.  
 

Please contact Kelly Gragg-Johnson, Environmental Review Program Specialist, at 
kelly.graggjohnson@state.mn.us if you have any questions regarding our review of this project. 
 
Sincerely, 

 
Sarah J. Beimers 
Environmental Review Program Manager 
 
 

mailto:kelly.graggjohnson@state.mn.us
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July 27, 2022 
 
Randy Anhorn, Administrator  
Nine Mile Creek Watershed District 
12800 Gerard Drive 
Eden Prairie, MN 55346 
 
RE: Nine Mile Creek Watershed District, - Environmental Assessment Worksheet (EAW) – 

South Fork Nine Mile Creek Bank Stabilization Project (Eden Prairie and Bloomington) 
Metropolitan Council Review No. 22781-1 
Metropolitan Council District No. 3, 5 

 
Dear Randy Anhorn: 
 
The Metropolitan Council received the EAW for the South Fork Nine Mile Creek Bank Stabilization project 
on June 23, 2022. The proposed project is located in both Eden Prairie and Bloomington. The proposed 
development consists of 20.9 acres with forests and wetlands.  
 
The staff review finds that the EAW is complete and accurate with respect to regional concerns and does 
not raise major issues of consistency with Council policies. An EIS is not necessary for regional 
purposes.   
 
We offer the following comments for your consideration. 
 

Item 11.b.i. - Wastewater (Roger Janzig, roger.janzig@metc.state.mn.us)  
The South Fork Nine Mile Creek Bank Stabilization Project located in Eden Prairie and 
Bloomington may have an impact on multiple Metropolitan Council Interceptors in multiple 
locations. To assess the potential impacts to our interceptor system; prior to initiating this project, 
preliminary plans should be sent to Tim Wedin, Interceptor Engineering Assistant Manager (651-
602-4571) at the Metropolitan Council Environmental Services. 
 
Item 13. - Fish, wildlife, plant communities, and sensitive ecological resources (rare 
features) (Colin Kelly, 651-602-1361) 
There are three units of the Regional Parks System in the vicinity (i.e., within 1/2 mile) of the 
proposed project: Bryant Lake Regional Park and Eagle-Bryant Lake Regional Trail are adjacent 
to the Eden Prairie Reach and Hyland Bush Anderson Lakes Park Reserve is approximately 0.1 
mile south of the Bloomington Reach, on the opposite side of I-494. All of these units are operated 
and maintained by Three Rivers Park District. Hyland-Bush-Anderson Lakes Park Reserve is 
owned by the City of Bloomington. 
 
While Council staff do not believe the bank stabilization project will have an adverse impact on the 
referenced Regional Parks System units, Council staff encourage the proposer and RGU (Nine 
Mile Creek Watershed District) to coordinate with Three Rivers Park District before and during the 
bank stabilization project to ensure regional park and trail use is not impacted, and visitors have 
an opportunity to learn about the project. 

mailto:roger.janzig@metc.state.mn.us
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This concludes the Council’s review of the EAW. The Council will not take formal action on the EAW. If 
you have any questions or need further information, please contact Eric Wojchik, Principal Reviewer, at 
651-602-1330 or via email at Eric.Wojchik@metc.state.mn.us.   
 
Sincerely, 

 
Angela R. Torres, AICP, Senior Manager 
Local Planning Assistance 
 
CC: Tod Sherman, Development Reviews Coordinator, MnDOT - Metro Division  
 Molly Cummings, Metropolitan Council District 5 
 Eric Wojchik, Sector Representative/Principal Reviewer 
 Reviews Coordinator 
 

N:\CommDev\LPA\Agencies\Watershed Districts\Nine Mile Creek WD\Nine Mile Creek Watershed District 2022 South Fork Nine Mile Bank 
Stabilization EAW Ok Comments 22781-1.docx 
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Subject: South Fork Nine Mile Creek EAW -DNR Comments
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[External Sender]

Dear Randy Anhorn,

Thank you for the opportunity to review the South Fork Nine Mile Creek EAW. DNR is
supportive of the project and its goals to reduce erosion and sedimentation within Nine Mile
Creek, as well as restore the floodplain connection. We respectfully submit the following
comments for your consideration.

Section 14, Fish, Wildlife, Plant Communities, and Ecological Resources:

1.      Please be aware that an agency may use a Natural Heritage Information System (NHIS)
license to query the DNR rare features database in order to screen for rare species.
When a rare feature is identified within one mile of the project area, the proposer
needs to contact NHIS staff for further guidance (Review.NHIS@state.mn.us), so that
DNR staff can determine if rare features are likely to be impacted by the project, and
provide next steps.

2.      DNR NHIS staff have determined that kitten-tails (Besseya bullii), state-listed as
threatened, is unlikely to be impacted by this project.

3.      Please note that Blanding’s turtles (Emydoidea blandingii), a state-listed threatened
species, have been documented just over one mile from the project area, and could be
present during project construction activities. This project does have the potential to
impact this rare turtle through direct fatalities and habitat disturbance/destruction due
to excavation, fill, and other construction activities associated with the project.
Therefore, the following avoidance measures are recommended:

Avoid wetland impacts during hibernation season, between October 15th and
April 15th, unless the area is unsuitable for hibernation.

The use of erosion control blanket shall be limited to ‘bio-netting’ or ‘natural-
netting’ types, and specifically not products containing plastic mesh netting or
other plastic components.

Also, be aware that hydro-mulch products may contain small synthetic
(plastic) fibers to aid in their matrix strength. These loose fibers could
potentially re-suspend and make their way into Public Waters. As such,
please review mulch products and not allow any materials with synthetic
(plastic) fiber additives in areas that drain to Public Waters.

mailto:Melissa.Collins@state.mn.us
mailto:ranhorn@ninemilecreek.org
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o   Areas where there will be construction should be checked for turtles before the
use of heavy equipment or any ground disturbance.

§  The Blanding’s turtle flyer should be given to all contractors working in
the area.

§  Monitor for turtles during construction and report any sightings to the
DNR Nongame Specialist.

§  If turtles are in imminent danger they must be moved by hand out of
harm’s way, otherwise, they are to be left undisturbed.

Blanding’s turtles use upland areas up to and over a mile distant from wetlands,
waterbodies, and watercourses. Uplands are used for nesting, basking, periods of
dormancy, and traveling between wetlands. Factors believed to contribute to the
decline of this species include collisions with vehicles, wetland drainage and
degradation, and the development of upland habitat. Any added mortality can be
detrimental to populations of Blanding’s turtles, as these turtles have a low
reproduction rate that depends upon a high survival rate to maintain population levels.

For additional information, see the Blanding’s turtle fact sheet, which describes the
habitat use and life history of this species. The fact sheet also provides two lists of
recommendations for avoiding and minimizing impacts to this rare turtle. Please refer
to both lists of recommendations for your project.

4.      Ecological Impact Mitigation – Will there be any follow up wetland restoration
monitoring and invasive species control for the project beyond initial vegetation
establishment?

 

Thank you again for the opportunity to provide comments. Please let me know if you have any
questions.

 

Thank you,

 

Melissa Collins
Regional Environmental Assessment Ecologist | Ecological and Water Resources
Pronouns: She/her/hers
Minnesota Department of Natural Resources
1200 Warner Road
St. Paul, MN 55106
Phone: 651-259-5755
Email: melissa.collins@state.mn.us

https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Ffiles.dnr.state.mn.us%2Fnatural_resources%2Fanimals%2Freptiles_amphibians%2Fturtles%2Fblandings_turtle%2Fflyer.pdf&data=05%7C01%7C%7Cbe3ef4dfc2a54926da5808da70e1d27a%7C2919a9738bd9474bab188efe78993b13%7C0%7C1%7C637946412462105636%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Mgg4Gj%2B1jbbCaYgWkfFb7qfBvmUCQQlCM8boVmRLJpc%3D&reserved=0
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, ST. PAUL DISTRICT 

180 FIFTH STREET EAST, SUITE 700 
ST. PAUL, MN  55101-1678 

AUGUST 9, 2022 
 

                                                                              

  

Regulatory File No. MVP-2022-01071-DCR 
 
 
Nine Mile Creek Watershed District 
c/o Randy Anhorn 
randhorn@ninemilecreek.org 

Dear Mr. Anhorn: 
 

This letter is in response to correspondence we received from Nine Mile Creek Watershed 
District regarding the South Fork Nine Mile Creek Bank Stabilization Project located in Section 
35, Township 117 North, Range 22 West, Hennepin County, Minnesota.  This letter contains our 
initial comments on this project for your consideration.  The purpose of this letter is to inform you 
that based on the South Fork Nine Mile Creek Bank Stabilization Project: EAW, a Department of 
the Army (DA) permit does appear to be required for your proposed activity.  In lieu of a specific 
response, please consider the following general information concerning our regulatory program 
that may apply to the proposed project.   

 
St. Paul District has several general permits to authorize work that would result in no 

more than minimal adverse effects, individually and cumulatively. Actitvities that have 
the purpose of bank stabilization (e.g. riprap or bioengineering that are serving to 
stabilize an eroding bank) could be evaluated under Nationwide Permit (NWP) 13, Bank 
Stabilization. Practices that are for the purpose of providing aquatic habitat restoration 
or enhancement could be evaluated under NWP 27, Aquatic Habitat Restoration, 
Enhancement and Established Activities. For any activities evaluated under NWP 27, an 
ecological reference must be provided. An ecological reference may be based on the 
characteristics of a target intact or conceptual-model aquatic resource habitat or riparian 
area. Please see the enclosed NWP 13 and NWP 27 terms and conditions. Associated 
impacts to wetlands (identified in area) and any streams or rivers (identified in linear feet 
and area below the plane of the ordinary high water mark of the waterbody) must be 
identified, labeled, and evaluated. A delineation of the aquatic resources on-site will be 
needed to evaluate impacts. Bank stabilization impacts over 500 linear feet or over 1 
cubic yard per running linear foot below the plane of the ordinary high water mark would 
require a waiver, agency coordination, and sufficient justification must be provided for 
the need for bank stabilization. You may find the Minnesota Joint Application Form on 
our website at https://www.mvp.usace.army.mil/Missions/Regulatory/ to submit an 
application for impacts to aquatic resources. 

 
If the proposal involves activity in navigable waters of the United States, it may be subject to 

the Corps of Engineers’ jurisdiction under Section 10 of the Rivers and Harbors Act of 1899 
(Section 10).  Section 10 prohibits the construction, excavation, or deposition of materials in, 
over, or under navigable waters of the United States, or any work that would affect the course, 
location, condition, or capacity of those waters, unless the work has been authorized by a 
Department of the Army permit.  
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If the proposal involves discharge of dredged or fill material into waters of the United States, 
it may be subject to the Corps of Engineers’ jurisdiction under Section 404 of the Clean Water 
Act (CWA Section 404).  Waters of the United States include navigable waters, their tributaries, 
and adjacent wetlands (33 CFR § 328.3).  CWA Section 301(a) prohibits discharges of dredged 
or fill material into waters of the United States, unless the work has been authorized by a 
Department of the Army permit under Section 404.  Information about the Corps permitting 
process can be obtained online at http://www.mvp.usace.army.mil/regulatory. 

 
The Corps evaluation of a Section 10 and/or a Section 404 permit application involves 

multiple analyses, including (1) evaluating the proposal’s impacts in accordance with the 
National Environmental Policy Act (NEPA) (33 CFR part 325), (2) determining whether the 
proposal is contrary to the public interest (33 CFR § 320.4), and (3) in the case of a Section 404 
permit, determining whether the proposal complies with the Section 404(b)(1) Guidelines 
(Guidelines) (40 CFR part 230).   

 
If the proposal requires a Section 404 permit application, the Guidelines specifically require 

that “no discharge of dredged or fill material shall be permitted if there is a practicable 
alternative to the proposed discharge which would have less adverse impact on the aquatic 
ecosystem, so long as the alternative does not have other significant adverse environmental 
consequences” (40 CFR § 230.10(a)).  Time and money spent on the proposal prior to applying 
for a Section 404 permit cannot be factored into the Corps’ decision whether there is a less 
damaging practicable alternative to the proposal. 

 
If an application for a Corps permit has not yet been submitted, the project proposer may 

request a pre-application consultation meeting with the Corps to obtain information regarding 
the data, studies or other information that will be necessary for the permit evaluation process.  A 
pre-application consultation meeting is strongly recommended if the proposal has substantial 
impacts to waters of the United States, or if it is a large or controversial project.    

 
If you have any questions, please contact me in our La Crescent office at  

(651) 290-5900 or Daniel.c.reburn@usace.army.mil.  In any correspondence or inquiries, please 
refer to the Regulatory file number shown above. 

 
Sincerely, 
 
 
 
 
Dan Reburn  
Regulatory Specialist 

      
Enclosure 
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