Nine Mile Creek Watershed District

REQUEST FOR QUALIFICATIONS & PROPOSALS
For
Stabilization of the South Fork of
Nine Mile Creek

Problem Identification and
Feasibility Study/Preliminary Engineering



Project Overview

The Nine Mile Creek Watershed District (NMCWD) requests proposals and statements of qualifications
for design of a stream-restoration and improvement project. NMCWD is looking for a partner firm to
provide natural-resources design and engineering services for the project. The selected consultant will
perform a phase 1 scope of work (specifics for which are included here), and help develop the phase 2
scope of work, then potentially will complete the phase 2 scope.

The work involves conducting problem assessment/identification and completing feasibility analyses and
preliminary design for stabilization of 3.3 miles of the south fork of Nine Mile Creek in Minnetonka, Eden
Prairie, Edina, and Bloomington (see Figure 1). NMCWD will select a consulting firm to provide the
evaluation and preliminary design based on its capacity and experience in fluvial geomorphology and
stream engineering. The consultant should have demonstrated experience in Natural Channel Design or
a comparable approach in Minnesota.

The objective of the overall project is to provide a stable creek channel and correct existing erosion and
bank stabilization problems along the South Fork of Nine Mile Creek. The creek has been listed as an
impaired water by the Minnesota Pollution Control Agency for biotic impairment (for fish and benthic
macroinvertebrates). Having a stable stream will reduce internal sediment loading created by channel
widening and/or downcutting, and will provide improved fish and macroinvertebrate habitat.

This request for qualifications and proposals encompasses design and engineering services to scope and
assess feasibility and costs to correct and stabilize problem areas identified along the South Fork of Nine
Mile Creek, and is split into two primary parts: 1) identification of problem areas and preparation of
high-level recommendations for correction/stabilization, and 2) conducting a feasibility analysis and
preliminary design for selected problem areas identified in Part 1. Future additional design and
engineering services related to the project may include final engineering design, construction document
preparation, construction engineering, and construction contract administration. This RFP includes a
request for proposed project approach, scope of work, key deliverables, project schedule, and submittal
of qualifications for Parts 1 and 2 of the project. The NMCWND’s budget for completion of Part 1 is
$25,000. It is anticipated that NMCWD will refine the scope and develop a projected cost for Part 2 with
selected consultant upon completion of Part 1.

Scope of Services

The general scope of services for Part 1 and Part 2 of this RFP are outlined below.

Part 1- Identification of Problem Areas and Preparation of High-level
Recommendations for Correction/Stabilization

1. Project Kick-off Meeting
a. Meeting with NMCWD project team.
2. Preliminary Site Assessment

a. Desktop data review

®  Review GIS data and other available watershed information such as
topography, land cover types, impervious surfaces, road crossings, storm
water inputs, and land ownership.

®  Develop working map using ArcMap software



®  Review available hydrologic and hydraulic modeling of the stream reach

b. Field data collection
®  Walk the project reach to document channel condition and problem areas

®  (Collect georeferenced ground photographs and description of channel
features

®  (lassify stream reaches by channel condition. Stream condition will be
evaluated visually using the Pfankuch Stream Stability Index or similar rapid
assessment evaluation that document meander and depositional patterns,
channel incision and debris blockages.
c. Conduct data analysis

®  Show color-coded (qualitative) stream condition on working map

®  Prioritize project need (e.g. high, medium or low)
3. Recommendation Memo
a. Meeting with NMCWD regarding preliminary recommendations

b. Prepare draft memo with high-level recommendations for correction/stabilization of
erosion or bank stabilization issues, including summary of problem areas and estimated
costs to address

c. Finalize memo based on feedback from NMCWD

Part 2- Feasibility Study/Preliminary Engineering
1. Project Kick-off Meeting
a. Meet with NMCWD project team.
2. Site Assessment

a. Field data collection

®  Survey 3 to 5 stream reaches to collect cross section, profile, and reach-
average Wolman pebble count data. The data from these reaches will be
summarized in the feasibility study report and the locations of the cross
sections will be shown on an accompanying map.

® Delineate no less than 5 channel reaches by stream and valley type.

®  (lassify the remaining channel reaches for stream type visually based on
entrenchment, width to depth ratio, and the estimated D50 of the composite
channel bed material.

®  Using established assessment methods, visually evaluate energy distribution
against streambanks, identifying conditions that can accelerate streambank
erosion.

b. Complete a geomorphic assessment of the South Branch of Nine Mile Creek.

c. Based on the findings of the site visit, geomorphic assessment, and hydrologic and
hydraulic model review, develop an approach to the restoration design. The proposed



approach to the restoration design will be summarized and distributed for review and
comment.

3. Feasibility Study Report

a. Prepare a draft report, incorporating comments received as part of Task 2c (above). Itis
expected that the feasibility study report will be developed in collaboration with the
NMCWD and will serve as the basis for the project design. The report must include:

® Restoration objectives

® Geomorphic survey results

® Hydrology and hydraulic summary
® CAD drawings

® Analysis of the use of natural channel stabilization measures, such as
incorporation of woody debris, rock material, vegetation management and
other industry practices.

® Assumptions used in formulation of recommended design

® Analysis of affected properties

® National Pollution Discharge Elimination System (NPDES) permit requirements
® QOther Permitting Requirements

® Construction Season Feasibility

® |ocal and Non-governmental Land Use requirements

® Engineer’s Opinion of Probable Cost

The preliminary draft report will be provided to NMCWD staff for review in electronic

format. Upon receiving comments from NMCWD staff, the draft report will be revised

and re-submitted in electronic format as a review draft for distribution to the Board of
Managers and project partners.

b. Present project methodology and recommendations to project partners
c. Present project methodology and recommendations to NMCWD Board of Managers
d. Present project methodology and recommendations at public meeting

e. Finalize report based on comments received from NMCWD staff, project partners,
NMCWD Board of Managers, and interested public.

Responders are encouraged to propose additional or different tasks or activities if they will
substantially improve the results of the project.



Key Deliverables
Key deliverables are identified below.

Part 1- Identification of Problem Areas and Preparation of High-level Recommendations for
Correction/Stabilization

a. Photos from field assessment, georeferenced with coordinates for use in GIS
b. Meeting minutes for all meetings
c. Recommendation memo, draft and final versions

Part 2- Feasibility Study/Preliminary Engineering

a. Photos from field assessment, georeferenced with coordinates for use in GIS
b. Meeting minutes for all meetings

C. Feasibility study report- preliminary draft, including preliminary design plans
d. Feasibility study report- review draft

e. Presentation to project partners

f.  Presentation to NMCWD Board of Managers

g. Presentation at public meeting

h. Final feasibility study report, including preliminary design plans

Electronic design calculations and hydrologic and hydraulic models

j.  GIS shapefiles or geodatabases

Project Schedule
Key project milestones are identified below.
a. Project will commence upon full execution of the contract
b. Part1to be completed by December 31, 2021
C. Part2 to begin January 2022
d. Part 2 to be completed by July 31, 2022

This request for proposal does not obligate the NMCWD to award a contract or complete the project,
and the NMCWD reserves the right to cancel the solicitation if it is considered to be in its best interest.

Proposal Content and Requirements

All responses to this RFP must be received via email or alternative electronic delivery no later than 4:00
p.m. on Friday, June 18, 2021. Late proposals will not be considered. All costs incurred in responding to
this RFP will be borne by the responder.



Responses should be submitted to:

Randy Anhorn, Administrator
Nine Mile Creek Watershed District
ranhorn@ninemilecreek.org

The proposal submittal shall include the following content:

1. A statement of the objectives, goals, and overall project approach to show or demonstrate the
responder's view and understanding of the nature of the project.

2. A detailed work plan that identifies major tasks to be completed and can be used as a
scheduling and managing tool, as well as the basis for invoicing. The work plan should also
include description of the deliverables to be provided.

3. Detailed cost breakdown of proposed services for Part 1, including costs and number of
estimated hours for key subtasks. Cost breakdown should include hourly rate schedules for the
personnel (or classification of personnel) expected to work on the project.

4. A summary of key personnel who will conduct the project, detailing their training and work
experience on related projects. The responder’s project team must include a Water Resources
Engineer and a Geomorphologist. The respondent must submit an organizational chart and
resumes of the staff who will execute the project.

5. A summary of the responder's background and experience in natural channel design work and
construction administration, including at least three project examples utilizing Natural Channel
Design (or comparable) approach and construction administration performed in Minnesota by
the responder. Project examples should include identification and description of role(s) by key
project team members.

6. A fee schedule.

Questions and Clarifications

Prospective responders who have questions regarding this RFP should submit via email (telephone or in-
person inquiries will not be accepted) to:

Randy Anhorn, Administrator
Nine Mile Creek Watershed District
ranhorn@ninemilecreek.org

All questions regarding this RFP must be received by Wednesday, June 2, 2021. Responses to questions
will be provided to all prospective responders via email by June 10, 2021.

Proposal Evaluation

All responses received on or before the due date specified in this solicitation will be reviewed by
NMCWD. Proposals will first be reviewed for responsiveness to the proposal content submittal
requirements. Proposals that fail to meet minimum requirements may not advance for further
evaluation. Responses will be reviewed and evaluated based on qualifications, including but not limited
to expressed understanding of the project objectives, demonstration of technical expertise pertinent to



the project approach, work plan, and qualifications/experience of specific individuals on responder’s
project team.

It is anticipated that the evaluation and selection will be completed by July 21, 2021. The NMCWD may
wish to interview a short list of responders prior to selection.

NMCWD'’s consulting-services agreement template is attached below. NMCWD expects to utilize the
template as the basis for the agreement entered into with the selected firm for the work described
above. Respondents should carefully review the template, noting insurance, duty-of-care and
indemnification terms in particular. NMCWD is disinclined to negotiate substantive terms of the
agreement, but encourages respondents to call to discuss any terms prior to submission.



Agreement between
Nine Mile Creek Watershed District and
[Consultant]

[Project Title]

This agreement is entered into by the Nine Mile Creek Watershed District, a public body
with powers set forth at Minnesota Statutes chapters 103B and 103D (NMCWD), and
[Consultant], a Minnesota corporation (Consultant). In consideration of the terms and
conditions set forth herein and the mutual exchange of consideration, the sufficiency of
which hereby is acknowledged, NMCWD and Consultant agree as follows:

1. Scope of Work

Consultant will perform the work described in the [DATE] Scope of Services attached as
Exhibit A (the Services). Exhibit A is incorporated into this agreement and its terms and
schedules are binding on Consultant as a term hereof. NMCWD, at its discretion, in writing
may at any time suspend work or amend the Services to delete any task or portion thereof.
Authorized work by Consultant on a task deleted or modified by NMCWD will be
compensated in accordance with paragraphs 5 and 6. Time is of the essence in the
performance of the Services.

2. Independent Contractor

Consultant is an independent contractor under this agreement. Consultant will select the
means, method and manner of performing the Services. Nothing herein contained is
intended or is to be construed to constitute Consultant as the agent, representative or
employee of NMCWD in any manner. Personnel performing the Services on behalf of
Consultant or a subcontractor will not be considered employees of NMCWD and will not
be entitled to any compensation, rights or benefits of any kind from NMCWD.

3. Subcontract and Assignment

Consultant will not assign, subcontract or transfer any obligation or interest in this
agreement or any of the Services without the written consent of NMCWD and pursuant to
any conditions included in that consent. NMCWD consent to any subcontracting does not
relieve Consultant of its responsibility to perform the Services or any part thereof, nor in
any respect its duty of care, insurance obligations, or duty to hold harmless, defend and
indemnify under this agreement.

4. Duty of Care; Indemnification

Consultant will perform the Services with due care and in accordance with national
standards of professional care. Consultant will defend NMCWD, its officers, board
members, employees and agents from any and all actions, costs, damages and liabilities of
any nature arising from; and hold each such party harmless, and indemnify it, to the extent
due to: (a) Consultant’s negligent or otherwise wrongful act or omission, or breach of a
specific contractual duty; or (b) a subcontractor’s negligent or otherwise wrongful act or
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omission, or breach of a specific contractual duty owed by Consultant to NMCWD. For any
claim subject to this paragraph by an employee of Consultant or a subcontractor, the
indemnification obligation is not limited by a limitation on the amount or type of damages,
compensation or benefits payable by or for Consultant or a subcontractor under workers’
compensation acts, disability acts or other employee benefit acts.

5. Compensation

NMCWD will compensate Consultant for the Services on [an hourly OR a lump-sum] basis
and reimburse for direct costs in accordance with Exhibit A. Invoices will be submitted
monthly for work performed during the preceding month. Payment for undisputed work
will be due within 35 days of receipt of invoice. Direct costs not specified in Exhibit A will
not be reimbursed except with prior written approval of the NMCWD administrator.
Subcontractor fees and subcontractor direct costs, as incurred by Consultant, will be
reimbursed by NMCWD at the rate specified in NMCWD’s written approval of the
subcontract.

[The total payment for each task will not exceed the amount specified for that task in
Exhibit A.] The total payment for the Services will not exceed [$ ]. Total payment
in each respect means all sums to be paid whatsoever, including but not limited to fees and
reimbursement of direct costs and subcontract costs, whether specified in this agreement
or subsequently authorized by the administrator.

Consultant will maintain all records pertaining to fees or costs incurred in connection with
the Services for six years from the date of completion of the Services. Consultant agrees
that any authorized NMCWD representative or the state auditor may have access to and
the right to examine, audit and copy any such records during normal business hours.

6. Termination; Continuation of Obligations

This agreement is effective when fully executed by the parties and will remain in force until
[DATE] unless earlier terminated as set forth herein.

NMCWD may terminate this agreement at its convenience, by a written termination notice
stating specifically what prior authorized or additional tasks or services it requires
Consultant to complete. Consultant will receive full compensation for all authorized work
performed, except that Consultant will not be compensated for any part performance of a
specified task or service if termination is due to Consultant’s breach of this agreement.

Insurance obligations; duty of care; obligations to defend, indemnify and hold harmless;
and document-retention requirements will survive the completion of the Services and the
term of this agreement.

7. No Waiver

The failure of either party to insist on the strict performance by the other party of any
provision or obligation under this agreement, or to exercise any option, remedy or right
herein, will not waive or relinquish such party’s rights in the future to insist on strict
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performance of any provision, condition or obligation, all of which will remain in full force
and affect. The waiver of either party on one or more occasion of any provision or obligation
of this agreement will not be construed as a waiver of any subsequent breach of the same
provision or obligation, and the consent or approval by either party to or of any act by the
other requiring consent or approval will not render unnecessary such party’s consent or
approval to any subsequent similar act by the other.

Notwithstanding any other term of this agreement, NMCWD waives no immunity in tort.
This agreement creates no right in and waives no immunity, defense or liability limit with
respect to any third party.

8. Insurance

At all times during the term of this Agreement, Consultant will have and keep in force the
following insurance coverages:

A. General: $1.5 million, each occurrence and aggregate, covering both
Consultant’s work and completed operations on an occurrence basis and
including contractual liability.

B. Professional liability: $1.5 million each claim and aggregate. Any deductible
will be Consultant’s sole responsibility and may not exceed $50,000. Coverage
may be on a claims-made basis, in which case Consultant must maintain the
policy for, or obtain extended reporting period coverage extending, at least
three (3) years from completion of the Services.

C. Automobile liability: $1.5 million combined single limit each occurrence
coverage for bodily injury and property damage covering all vehicles on an
occurrence basis.

D. Workers’ compensation: in accordance with legal requirements applicable to
Consultant.

Consultant will not commence work until it has filed with NMCWD a certificate of
insurance clearly evidencing the required coverages and naming NMCWD as an additional
insured for general liability, along with a copy of the additional insured endorsement
establishing coverage for Consultant’s work and completed operations as primary coverage
on a noncontributory basis. The certificate will name NMCWD as a holder and will state
that NMCWD will receive written notice before cancellation, nonrenewal or a change in
the limit of any described policy under the same terms as Consultant.

9. Compliance With Laws

Consultant will comply with the laws and requirements of all federal, state, local and other
governmental units in connection with performing the Services and will procure all
licenses, permits and other rights necessary to perform the Services.
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In performing the Services, Consultant will ensure that no person is excluded from full
employment rights or participation in or the benefits of any program, service or activity on
the ground of race, color, creed, religion, age, sex, disability, marital status, sexual
orientation, public assistance status or national origin; and no person who is protected by
applicable federal or state laws, rules or regulations against discrimination otherwise will
be subjected to discrimination.

10. Data and Information

All data and information obtained or generated by Consultant in performing the Services,
including documents in hard and electronic copy, software, and all other forms in which
the data and information are contained, documented or memorialized, are the property of
NMCWD. Consultant hereby assigns and transfers to NMCWD all right, title and interest
in: (a) its copyright, if any, in the materials; any registrations and copyright applications
relating to the materials; and any copyright renewals and extensions; (b) all works based
on, derived from or incorporating the materials; and (c) all income, royalties, damages,
claims and payments now or hereafter due or payable with respect thereto, and all causes
of action in law or equity for past, present or future infringement based on the copyrights.
Consultant agrees to execute all papers and to perform such other proper acts as NMCWD
may deem necessary to secure for NMCWD or its assignee the rights herein assigned.

NMCWD may immediately inspect, copy or take possession of any materials on written
request to Consultant. On termination of the agreement, Consultant may maintain a copy
of some or all of the materials except for any materials designated by NMCWD as
confidential or non-public under applicable law, a copy of which may be maintained by
Consultant only pursuant to written agreement with NMCWD specifying terms.

11. Data Practices; Confidentiality

If Consultant receives a request for data pursuant to the Data Practices Act, Minnesota
Statutes chapter 13 (DPA), that may encompass data (as that term is defined in the DPA)
Consultant possesses or has created as a result of this agreement, it will inform NMCWD
immediately and transmit a copy of the request. If the request is addressed to NMCWD,
Consultant will not provide any information or documents, but will direct the inquiry to
NMCWD. If the request is addressed to Consultant, Consultant will be responsible to
determine whether it is legally required to respond to the request and otherwise what its
legal obligations are, but will notify and consult with NMCWD and its legal counsel before
replying. Nothing in the preceding sentence supersedes Consultant’s obligations under this
agreement with respect to protection of NMCWD data, property rights in data or
confidentiality. Nothing in this section constitutes a determination that Consultant is
performing a governmental function within the meaning of Minnesota Statutes section
13.05, subdivision 11, or otherwise expands the applicability of the DPA beyond its scope
under governing law.

Consultant agrees that it will not disclose and will hold in confidence any and all
proprietary materials owned or possessed by NMCWD and so denominated by NMCWD.
Consultant will not use any such materials for any purpose other than performance of the
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Services without NMCWD written consent. This restriction does not apply to materials
already possessed by Consultant or that Consultant received on a non-confidential basis
from NMCWD or another party. Consistent with the terms of this section 11 regarding use
and protection of confidential and proprietary information, Consultant retains a
nonexclusive license to use the materials and may publish or use the materials in its
professional activities. Any Consultant duty of care under this agreement does not extend
to any party other than NMCWD or to any use of the materials by NMCWD other than for
the purpose(s) for which Consultant is compensated under this agreement.

12. NMCWD Property

All property furnished to or for the use of Consultant or a subcontractor by NMCWD and
not fully used in the performance of the Services, including but not limited to equipment,
supplies, materials and data, both hard copy and electronic, will remain the property of
NMCWD and returned to NMCWD at the conclusion of the performance of the Services,
or sooner if requested by NMCWD. Consultant further agrees that any proprietary
materials are the exclusive property of NMCWD and will assert no right, title or interest in
the materials. Consultant will not disseminate, transfer or dispose of any proprietary
materials to any other person or entity unless specifically authorized in writing by
NMCWD.

Any property including but not limited to materials supplied to Consultant by NMCWD or
deriving from NMCWD is supplied to and accepted by Consultant as without
representation or warranty including but not limited to a warranty of fitness,
merchantability, accuracy or completeness. However, Consultant’s duty of professional
care under paragraph 4, above, does not extend to materials provided to Consultant by
NMCWD or any portion of the Services that is inaccurate or incomplete as the result of
Consultant’s reasonable reliance on those materials.

13. Notices

Any written communication required under this agreement to be provided in writing will
be directed to the other party as follows:

To NMCWD:
Administrator
Nine Mile Creek Watershed District
12800 Gerard Dr.
Eden Prairie MN 55346

To Consultant:
[Authorized Representative

Organization
Address]

Either of the above individuals may in writing designate another individual to receive
communications under this agreement.
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14. Choice of Law; Venue

This agreement will be construed under and governed by the laws of the State of Minnesota.
Venue for any action will lie in Hennepin County.

15. Whole Agreement

The entire agreement between the two parties is contained herein and this agreement
supersedes all oral agreements and negotiations relating to the subject matter hereof. Any
modification of this agreement is valid only when reduced to writing as an amendment to
the agreement and signed by the parties hereto. NMCWD may amend this agreement only
by action of the Board of Managers acting as a body.

IN WITNESS WHEREOF, intending to be legally bound, the parties hereto execute and
deliver this agreement.

Consultant

By Date:
Its

Approved as to Form and Execution

NMCWD Attorney
Nine Mile Creek Watershed District

By Date:
Its
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Exhibit A
Scope of Services
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