
 
 
Permit Application Review Permit No. 2020-85 
 Received complete: September 18, 2020 
 
 
Applicant: Carter Schulze; City of Eden Prairie 

Consultant: Bob Leba; SRF Consulting Group, Inc. 

Project: West 62nd Street Improvements 

Location: Southeast quadrant of T.H. 62 and Shady Oak Road: Eden Prairie 

Rule(s): 3,4,5 

Reviewer: BCO 

 

General Background & Comments 

The project proposes the improvements of West 62nd Street located in the southeast quadrant 

of the intersection of Shady Oak Road and T.H. 62 in Eden Prairie. West 62nd Street is along 

the northern boundary of the United Health Group (UHG) campus. (The roadway improvement 

was initially planned as part of the UHG site development project, District Permit #2011-65.) 

The city’s goal is to provide improved access to the UHG campus to the south and the South 

West Light Rail Transit City West Station. 

The proposed roadway improvements will permanently impact 1,786 square feet of wetland 

along the northern edge of wetland CWN-1-22-C (City of Eden Prairie Identification). Because 

the roadway was planned for construction within the established right-of-way but as part of the 

UHG project, permanent and temporary wetland impacts proposed, required replacement and 

a request for a buffer variance were applied for and received approval, NMCWD Permit 

#2011-65. This approval has since expired.  

The District’s wetland buffer Rule 3.4 applies because roadway reconstruction is adjacent to 

City of Eden Prairie wetland CWN-1-22-C and CWN-1-22-A. Both wetlands have been 

determined to be a medium value wetland from completed MnRAM’s approved by the District 

on July 12, 2011. The wetland boundary determinations were completed and approved on 

January 19, 2011. The District is the Local Governmental Unit (LGU) responsible for 

administering the Wetland Conservation Act (WCA) in Eden Prairie. A medium value wetland 

as defined by Rule 3.4.1b requires a minimum 20-foot and 40-foot average buffer width. The 

required minimum and average buffer are provided for wetland CWN-1-22-A. 

The City is proposing a retaining wall, approximately 197-feet in length, be constructed along 

the northern edge of wetland CWN-1-22-C at the limits of the roadway right-of-way to reduce 

wetland impacts but also result in a zero (0) buffer width for the wall length. A vertical elevation 

difference of approximately 10 feet over a horizontal distance of 11 feet (1:1 slope) exists 

between the proposed roadway and the wetland boundary. The wall eliminates wetland filling 

that would be necessary to reduce the steepness of the embankment slope and wetland buffer 

on City right-of-way. Reducing buffer width for minimizing wetland impacts has been 

recommended by the Technical Evaluation Panel (TEP). 



The attached wetland buffers figure provides a schematic of the proposal. Permit #2011-65 

required a total buffer area of 43,205 square feet for wetland CWN-1-22-C. The current in-

place buffer provided, based on the UHG 5-year monitoring report, is 46,314 square feet. The 

retaining wall construction will decrease both permanent wetland impacts and the resultant 

buffer area by 1,786 square feet. Overall, the total buffer area provided for Wetland CWN-1-

22-C will be 44,528 square feet (46,314 – 1,786) – an overall increase of 1,323 square feet in 

buffer area from the District’s 2011 approval. Permanent wetland impacts are to be reduced by 

749 square feet from the approved 2,535 square feet (2011) to 1,786 square feet. The city is 

requesting approval of a variance from compliance with the minimum 20-foot buffer required 

for the wetland, subsection 3.4.1b of the District rules. As previously stated, the required 

minimum and average buffer are provided for wetland CWN-1-22-A. 

The District’s requirements for both storm water management and erosion and sediment 

control apply to the project because more than 50 cubic yards of material will be disturbed and 

5000 square feet or more of surface area is altered, Rules 4.2.1a and b and 5.2.1a and b.  

The roadway reconstruction qualifies as a linear project as defined in the District rules. The 

proposed new or additional impervious area resulting from the reconstruction is less than 1 

acre (0.4 acres), in accordance with Rule 4.2.4 the criteria of section 4.3.1 (Stormwater 

management) do not apply.  

Exhibits 

1. Permit Application dated July 21, 2020.   

2. Project narrative and plans prepared by SRF dated September, 2020. 

3. Sections of the 2011 UHG submittal applicable to the proposed project. 

4. Notice of Wetland Application dated September 9, 2020. 

5. Wetland application found at:  https://srfconsultinggroup-
my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/Ea5gk57ZGFZOrLkKrOC
eyacBmmCgRLGDoAMaUHeqGOiQxg?e=ufOWWP 

6. The entire project submittal can be found at: https://srfconsultinggroup-
my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/EYI8ZBZDBYhIsVSj_afKt
MkBhh4GIe8hC7wDuKzAfYwzow?e=OIOuBq 
 

3.0 Wetlands Management 

The roadway improvements will result in 1,786 square feet of permanent wetland impacts 

within wetland CWN-1-22-C and temporary impacts of 1,307 square feet for vegetation 

removal. Temporary impacts of 103 square feet for vegetation removal is proposed for wetland 

CWN-1-22-A. A WCA Notice of Application, dated September 9, 2020, was sent to the 

required regulatory agencies for review and comment. The comment period ends September 

30, 2020. To date, no comments have been received. The 2011 MnRAMs have identified both 

wetlands CWN-1-22-C and CWN-1-22-A as medium value wetlands requiring a 20-foot 

minimum and 40-foot average buffer. Both the minimum and average buffer widths are 

currently provided for Wetland CWN-1-22-A. The wetland boundaries were field reviewed by 

the NMCWD engineer on August 11, 2020 to confirm the 2011 boundary determinations 

remained accurate. 

https://srfconsultinggroup-my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/Ea5gk57ZGFZOrLkKrOCeyacBmmCgRLGDoAMaUHeqGOiQxg?e=ufOWWP
https://srfconsultinggroup-my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/Ea5gk57ZGFZOrLkKrOCeyacBmmCgRLGDoAMaUHeqGOiQxg?e=ufOWWP
https://srfconsultinggroup-my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/Ea5gk57ZGFZOrLkKrOCeyacBmmCgRLGDoAMaUHeqGOiQxg?e=ufOWWP
https://srfconsultinggroup-my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/EYI8ZBZDBYhIsVSj_afKtMkBhh4GIe8hC7wDuKzAfYwzow?e=OIOuBq
https://srfconsultinggroup-my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/EYI8ZBZDBYhIsVSj_afKtMkBhh4GIe8hC7wDuKzAfYwzow?e=OIOuBq
https://srfconsultinggroup-my.sharepoint.com/:b:/g/personal/nzappetillo_srfconsulting_com/EYI8ZBZDBYhIsVSj_afKtMkBhh4GIe8hC7wDuKzAfYwzow?e=OIOuBq


Wetland credits, 2.5 acres, from an approved BWSR wetland bank were purchased and 

withdrawn by UHG for the anticipated wetland impacts associated with the UHG development 

project including the reconstruction of West 62nd Street. The permanent wetland impacts 

proposed for the roadway reconstruction are 1,786 square feet (0.041 acres) with the 

construction of 197 lineal feet of retaining wall along the northern limits of wetland CWN-1-22-

C. Zero (0) wetland buffer will be provided for the distance of the wall along wetland CWN-1-

22-C. A retaining wall will also allow for a 10-foot wide walkway along the roadway to be 

constructed. 

Since sufficient area is not available for a providing a functional and compliant minimum buffer 

in this location unless fill, resulting in additional wetland impacts, is placed in the wetland, the 

City is requesting a variance for the minimum buffer width of wetland CWN-1-22-C (Rule 

3.4.1b). This is further discussed in the Rule 10 paragraphs. (The District’s previous evaluation 

of the variance request included a recommendation from the Technical Evaluation Panel 

(TEP) to approve the variance rather than creating additional wetland impacts for compliance 

with the buffer rule.)  

4.0 Storm Water Management 

The roadway reconstruction is a linear project under the NMCWD rules. The project as 

previously stated will increase the impervious area by 0.4 acres. For a linear project that 

results in less than 1.0 acre of new or additional impervious area, the criteria of section 4.3.1 

(Stormwater management) will not apply (4.2.3).  

5.0 Erosion and Sediment Control 

The requirements of Rule 5 are applicable since land-disturbing activities will involve 

excavation of more than 50 cubic yards of material and will disturb 5,000 square feet of more 

of surface area or vegetation, Rules 5.2.1a and b. Erosion control measures include silt fence 

and inlet protection. The project contact is Bob Leba, SRF Consulting Group. 

10.0 Variances and Exceptions 

A variance request from compliance with Rule 3.4.1b (attached in the project narrative) has 

been prepared by the City of Eden Prairie to address Rules 10.1-10.4. The variance request is 

for compliance for the 20-foot minimum buffer required along the northern boundary of wetland 

CWN-1-22-C. The city argues that the width and slope of the buffer area as proposed in 2011 

would not provide a practical nor functional buffer for stormwater management, wildlife 

access/habitat or erosion control. As previously stated, a 1:1 slope will exist between the 

roadway and the wetland boundary should a wall not be constructed or additional fill, 

increasing wetland impacts, for a more manageable slope. Replacement of this “potential 

buffer area” with a retaining wall will provide a stable embankment slope and reduce wetland 

impacts that would be necessary for creating buffer. The engineer recommends approval of 

the variance request by the city. 

11.0 Fees 

Because the property owner is a public entity, no fees are charged. 

Rules 2.0-6.0 ......................................................................................................................... $0 

 



12.0 Sureties 

Because the property owner is a public entity, the District’s financial assurance requirements 

do not apply. 

Sureties for the project are:                                                                                                       $0 

 
Findings 

1. The proposed project includes the information necessary, plan sheets and erosion control 

plan for review. 

2. Rules 4 and 5 are met. 

3. A variance from section 3.4.1b of the District rules is required by the Board of Managers. 

Recommendation 

Approval, contingent upon: 

1. General Conditions  

2. For any amendments to the previously executed wetland maintenance agreements 

provided by UHG, per Rule 3.4.7 a written agreement provided to the District stating the 

City’s responsibility for the maintenance wetland buffer located within City right-of-way will 

be required.  

By accepting the permit, when issued, the applicant agrees to the following stipulations: 

1. As appropriate, existing buffer markers should be relocated along city right-of-way in 

accordance with Rule 3.4.5. 
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