
 
 
 
 
 
 
Permit Application Review Permit No. Revised 2018-10 
 Received complete: March 15, 2018 April 9. 2019 
 
 
Applicant: Larry Smith; Lifespace Communities 

Consultant: Ryan Bluhm: Westwood Professional Services 

Project: Friendship Village 

Location: S.E. Quadrant of T.H. 169 and I-494: Bloomington 

Rule(s): 3,4,5,10,11,12 

Reviewer: BCO 

 

General Background & Comments 
Friendship Village is a senior living community located in the southeast quadrant of T.H. 169 
and I-494 in Bloomington. The District reviewed and approved a permit for this project at the 
District’s March 21, 2018 meeting. Since then, the project design and plans have been revised 
in response to various issues that have arisen, and consequently, the stormwater 
management plan for the project has been modified slightly from the earlier approve plan. 
These modifications are presented in later paragraphs. The proposed development effects on 
the existing wetland are the primary reason for the permit revision. The March 15, 2018 project 
review letter has been modified with the revisions noted in red, allowing the Board to follow 
proposed changes in the submittal. In addition, the revised submittal is being reviewed using 
the current amended rules of the District dated May 21, 2018. Work on the project has not 
commenced. 

The project proposes a redevelopment of more than half of the existing campus and is to be 
constructed in three phases: Phases 1 and 2 will consist of the removal of existing structures 
and the construction of three buildings. Phase 3 will be the construction of a 65 stall surface 
parking lot. The Phase 1 building will be 3-stories with lower level parking (74 apartments – 
73,144 square feet). Phase 2 will consist of a 166,700 square foot – 2, 3 and 5 story building 
with lower level parking (98 apartments). In addition, a 3 story, 66,143 square foot building 
with 66 suites is to be constructed.  

NMCWD has previously reviewed and approved permits under its rules adopted in 20081 for 
three other projects, Permits #2010-12; #2013-66; #2014-56, within Friendship Village that 
triggered NMCWD stormwater-management requirements. Those projects combined have 

                                                
1  The operation of the common scheme of development provision in the NMCWD rules is limited to 
work that has taken place since the substantially revised NMCWD rules were adopted in March 2008. 



increased the site impervious area by 3,281 square feet. The disturbed and replaced 
impervious area is 95,636 square feet. 

Under paragraph 4.2.5 of the NMCWD rules, “[a]ctivity subject to [the stormwater] rule on a 
parcel or adjacent parcels under common or related ownership will be considered in the 
aggregate, and the requirements applicable to the activity under this rule will be determined 
with respect to all development that has occurred on the site or on adjacent sites under 
common or related ownership.” The common scheme of development provision requires the 
changes to impervious surface and resulting runoff within the Friendship Village property be 
considered in the aggregate with the prior impervious disturbance and redevelopment that has 
been permitted by the District since 2008.  

The project site information is: 

• Total Site Area: 25.1 acres (post MnDOT property acquisition) 

• Site Impervious Area (prior to 2008): 13.6 acres (since 2008 approximately 0.6 acres 
has been acquired by MnDOT for T.H. 169) 

• Proposed Disturbed Area for present project (2018): 8.2 acres 

• Aggregate Increase in Impervious Area from 2008-Present (prior to present proposal): 
3,218 square feet 

• Proposed Project New Impervious Area: 52,272 47,916 square feet 

• New Site Impervious Area total: 55,553 51,134 square feet  

• Aggregate % increase in Impervious Area (2008 –Present including Project): 9.4%  
9.0% 

• Aggregate Impervious Area Disturbed and Reconstructed from 2008-Present (prior to 
present proposal): 95,636 square feet 

• Proposed Disturbed and Reconstructed Impervious Area for present project: 191,664 
square feet 

• Site Impervious Disturbed and Reconstructed total: 287,300 square feet 

• Aggregate % of Impervious Area Disturbed and Reconstructed (2008 – Present 
including Project): 48.5% 

As noted, since the work will result in an aggregate total of less than 50% of the existing site 
impervious area will be disturbed and the proposed aggregate increase in site impervious area 
is less than 50%, in accordance with Rule 4.2.3, Redevelopment, the storm water 
requirements of Rule 4.3 apply only to the new and reconstructed impervious area, 243,936 
239,580 square feet.  

The District’s requirements for erosion and sediment control apply to the project because more 
than 50 cubic yards of material will be disturbed and 5000 square feet or more of surface area 
will be disturbed, Rule 5.2.1a and b.  

Within the project area, 0.64 0.51acres of an existing 1.93 acre pond, identified as a medium 
value wetland, are proposed to be filled. The City of Bloomington is the Local Governmental 
Unit administering the requirements of the Wetland Conservation Act. The wetland impacts are 



to be replaced off-site through the purchase of wetland bank credits however the plan also 
proposes to remove two townhomes along the southern edge of the wetland and expand the 
onsite wetland by approximately 22,000 square feet. The WCA sequencing and replacement 
plan has been approved by the City of Bloomington. Being a medium value wetland, the 
District’s buffer requirements, Rule 3.4.1b, require a 20 foot minimum and 40 foot average 
buffer. The existing wetland buffer is approximately 44,300 square feet providing an average 
buffer width of 38.6 feet. To comply with the District’s 40 foot average buffer, the required 
buffer area would need to be approximately 46,000 square feet. The proposed plan will 
provide an approximate 40,000 33,558 square foot buffer riparian to the wetland having an 
average buffer width of 34.8 feet. The shortfall from the average buffer requirement results in a 
loss of approximately 4,342 10,742 square feet of existing buffer and a shortfall of 
approximately 6,000 12,442 square feet from required buffer. The applicant is requesting a 
variance from compliance with the required average 40 foot buffer width. The figure attached 
shows the previously approved wetland configuration and buffer area to be provided and the 
proposed wetland/buffer configuration with the townhouse units remaining in-place. The 
applicant’s variance request is presented in the Westwood correspondence dated March 19, 
2019 (attached). 

On the northern end of the wetland for a distance of approximately 350 330 feet adjacent to 
the proposed building, a buffer width of zero (0) feet is to be shown to be provided. Between 
the building footprint and a proposed 5 foot high retaining wall defining the wetland boundary 
at its base, a 10 foot wide passageway will be located for emergency vehicle access. The 
applicant is also requesting a variance from the 20 foot minimum buffer required by section 
3.4.1b of the District Rules.  

The plans show that both underground storm water management facilities (UGSWMF) and a 
surface storm water basin (BMP’s) will be constructed to comply with the requirements of 
section 4.3.1 of the District Rules, Stormwater Management. The water quality improvement 
that will be achieved through the Friendship Village project’s compliance with the NMCWD 
stormwater management requirements will help protect the natural area to the south of the site 
(downstream)., which is designated by the Minnesota County Biological Survey as an area 
with high biodiversity significance. This natural area south of Highwood Drive includes a 
sphagnum rich fen basin and sedge meadow areas surrounded by oak, basswood and black 
ash forest communities. 

Silt fence, biologs, inlet protection and rock construction entrances are to be constructed for 
erosion control.  

Exhibits 

1. Permit Application dated January 29, 2018. 

2. Plans dated March 2, 2017, revised February 27, 2019, prepared by Westwood 
Professional Services. 

3. Storm Water Management Plan dated February, 2018, revised April 3, 2019 prepared by 
Westwood Professional Services. 

4. February 2, 2018 correspondence prepared by Westwood Professional Services 
requesting a variance from the District’s Buffer requirements and addressing section 
10.1.1-10.1.4 of the District Rules. 



5. Geotechnical Report dated November 23, 2016 prepared by Bran Intertec. 

6. E-mail correspondence dated February 23, 2018 requesting additional information for the 
submittal to be considered complete. 

7. Documentation submitted March 3rd and March 15, 2018 to address the additional 
information requested in the District February 23, 2018 e-mail. 

8. Correspondence dated March 28, 2019 from Westwood Professional Services requesting 
a variance from the District’s buffer requirements for the revised plans submitted. 

9. Wetland Functional Assessment Summaries for existing and proposed conditions prepared 
by Westwood Professional Services. 

10. Buffer Construction, Seeding and Vegetation Management Plan prepared by Westwood 
Professional Services. 

3.0 Wetlands Management 

As noted, Bloomington has issued approved a sequencing and replacement-plan notice 
determination application for wetland fill proposed for the project. In accordance with section 
3.2 of the rule, though, NMCWD’s wetland buffer requirements apply independently because 
the proposed work triggers rules 4.0 Stormwater management and 5.0 Erosion and Sediment 
Control. 

As previously discussed, the project as proposed includes a shortfall from both the minimum, 
20 feet, and average, 40 feet, buffer requirements for the on-site medium value wetland, and 
the applicant has requested approval of variances. Analysis of the request under Rule 10.0 is 
provided below. The disturbed areas of the buffer are to be restored with a native upland seed 
mixture in accordance with paragraph 3.4.6. The Buffer Construction, Seeding, and Vegetation 
Management Plan included in the Wetland Permit Application for the project describes soil 
preparation required, the State Seed Mixtures (35-241) Mesic Prairie General and (34-181) 
Emergent Wetland to be used and the two year vegetation management plan to be undertaken 
by the permit applicant. It is recommended that a third year be added to the proposed 
maintenance management plan to comply typical management plans undertaken by the 
District for buffer restoration projects. Buffer areas not disturbed by the project will be 
managed to control invasive species such as buckthorn, elm thistle and garlic mustard in 
accordance with 3.4.6. The installation of the required wetland buffer markers to comply with 
3.4.5 is also included in the Wetland permit application for the project. 

4.0 Stormwater Management 
The BMP’s proposed will provide for volume retention, rate control and water quality 
management.  There are two discharge points from the site. The existing and proposed 2, 10 
and 100 year frequency discharges from the site are:  

 



Frequency 

Existing Discharge 
Point to the North 

c.f.s. 

Proposed Discharge  
Point to the North 

c.f.s. 

2 year 1.7 <1.0 

10 year 3.2 <1.0 

100 year 6.4 <1.0 
 

Frequency 
Existing Discharge 

Point to the South c.f.s. 
Proposed Discharge 

Point to the South c.f.s. 

2 year 1.5 1.2 

10 year 4.8 4.3 4.5 

100 year 15.2 15.2 14.0 
 

 

For volume retention, a volume of 20,328 21,962 cubic feet is required from 1.1inches of runoff 
from the 243,936 239,500 square feet of new and reconstructed impervious area created by 
the project. The required retention volume in the previous submittal was based on a runoff of 
1.0 inches of runoff from the impervious area of the site. The proposed new site impervious 
area has decreased slightly but the current rules requiring volume retention from 1.1 inches of 
runoff has been used. This has resulted in a few of the proposed BMP’s to be increased in 
size to accommodate the additional runoff volume. The geotechnical report shows that 
underlying on-site soils are primarily silty-sand (SM). An infiltration rate of 0.45 inches/hour 
was used which is typical for a SM soil type material using the Minnesota Storm Water 
Manual. An area of 11,293 12,201 square feet is required for volume retention using the 0.45 
inches/hour infiltration rate. The UGSWMF’s and surface basin provide a volume of 20,647 
23,870 cubic feet (20,328 21,962 cubic feet required) and an area of 14,811 15,770 square 
feet (11,293 12,201 square feet required.) Section 4.3.1a of the District Rules is met.  

The District’s water quality criteria (Rule 4.3.1c) require a 60% annual removal efficiency for 
phosphorus and 90% annual removal efficiency for total suspended solids. A P8 model was 
used to determine that the proposed BMP’s will provide an annual removal efficiency of 82.9% 
82.6% for phosphorus (17.4 17.1 lbs.) and 98.6% 97.9% annual removal efficiency for total 
suspended solids (6,610 6,451 lbs.). We are in agreement with the model results. The 
requirements of section 4.3.1c of the District rules are met. 

The soil borings indicate that groundwater was encountered at approximately elevation 840 
M.S.L. The vertical separation between the proposed BMP’s and groundwater range from 7.7 
3.7 feet to 13 feet. For BMP 2, where groundwater was not encountered to elevation 837.6 
M.S.L., a minimum separation of 5.2 feet will be provided. A minimum of 3 feet of separation is 
required between the low point of an infiltration area and groundwater.  

Rule 4.3.2 requires the low floor elevation of the structure to be a minimum of 2 feet above 
elevation 846.4 846.5 M.S.L., the 100-year frequency flood elevation of the on-site wetland 
area. The plans show the finish floor elevation of the building garage (low floor) will be 



elevation of 848.5 M.S.L., a separation of 2.1 feet. The minimum 2 foot of separation is to be 
provided. To comply with the City of Bloomington’s requirements of maintaining a 0.5 foot of 
bounce in the flood elevation of the wetland, a cistern is to be constructed beneath the building 
to provide 0.9 acre-feet of addition flood storage. Controlling the bounce will minimize potential 
impacts that could result in a change in the functions and values of the wetland with water 
levels maintained at a higher elevation for an extended period of time or potentially result in a 
change in wetland type. The 100-year frequency flood elevation of the cistern is also 846.5 – 
2.0 feet of separation provided. 

In addition, District Rule 4.3.3 states that all new and reconstructed buildings must be 
constructed such that no opening where surface water can enter the structure is less than two 
feet above the 100-year high water elevation of an adjacent facility or waterbody. The finished 
floor elevations listed above are also the low openings of the structures. This requirement of 
paragraph 4.3.3 is met. 

In accordance with section 4.3.1a I of the District rules, sump manholes in the storm sewer 
infrastructure are to be provided for pretreatment of storm water prior to discharging to the 
UGSWMF.  

In accordance with Rule 4.3.4, a post-project chloride management plan must be provided that 
will, 1) designate an individual authorized to implement the chloride-use plan and 2) designate 
a MPCA certified salt applicator engaged in the implementation of the chloride-use plan for the 
site. 

 

5.0 Erosion and Sediment Control 
The submitted erosion and sediment control plan includes silt fence, biologs, inlet protection 
and a gravel construction entrance. The project contact is Ryan Bluhm, Westwood 
Professional Services. 

10.0 Variances and Exceptions 

A variance request for compliance with Rule 3.4.1b (attached) has been prepared by 
Westwood Professional Services on behalf of the permit applicant to address Rules 10.1 – 
10.4. The variance request cites in support of the request, among other facts and factors that 
1) the existing buffer requirements are currently not being met by the existing development, 2) 
the Friendship Village development was in-place prior to the District’s buffer requirements, 3) 
the water quality of the wetland will improve as a result of the project by reducing the area of 
untreated storm water being discharged to the wetland from 16 acres to 3.4 acres, and 4) the 
management of the invasive species within the buffer area that will not be altered by the 
construction.  

It is left to the managers to determine as to whether the applicant’s assertions as to whether 
the property has inherent unique conditions such that strict application of the buffer 
requirements will cause undue hardship, not mere inconvenience (10.1.1) and that the 
hardship was not created by the landowner and is not solely economic (10.1.2) Further, it is 
the manager’s discretion to determine whether the applicant has made a sufficient showing 
that there is no feasible and prudent alternative to the proposal that would avoid the need for 
the variances (10.1.4). 



As to whether granting the variance will cause material harm to water resources and other 
values protected by the buffer rule (10.1.3): NMCWD requires wetland buffer because of the 
multiple water-resource protection benefits it provides. Its function values include water quality 
management, groundwater interaction (because the soils are usually more conducive to 
infiltration in a buffer than the wetland), aquatic and wildlife protection, aesthetics and open 
space and education. The most quantifiable is water quality management. Currently, runoff 
from the existing development is discharged directly into the wetland without treatment. The 
redevelopment proposal includes storm sewer reconstruction that incorporates BMP’s that 
provide volume retention, rate control and water quality management. Stormwater – including 
roof runoff from the building adjacent to the wetland and the 10-foot wide passageway 
between the building and the wetland – will be treated prior to being discharged to the wetland. 
All such stormwater management is required by NMCWD Rule 4.0 and section 3.5 of the 
wetland rule; the applicant is exceeding NMCWD stormwater-management requirements only 
to the extent described above under section 4.0. However, to the extent the wetland buffer is 
provided to treat stormwater entering the wetland, such functions are achieved by the 
proposed stormwater-management system because all runoff that discharges to the wetland 
under current conditions will be routed away from the wetland to the on-site stormwater –
management facilities. While this is a function of compliance with the NMCWD stormwater-
management requirements, it diminishes the potential harm to the wetland from the proposed 
shortfall from the buffer average and minimum standards. 

Westwood completed a wetland functional assessment comparison of existing conditions 
versus proposed conditions which was reviewed by the District engineer. This comparison 
indicates that the proposed project will result in improvements to the wetland’s hydrologic 
regime, flood/stormwater attenuation, water quality, vegetation, wildlife, fish and amphibian 
habitat, aesthetics and recreation. Copies of these assessments as attached for reference.  

11.0 Fees 

Fees for the project are: 

Rules 2.0-6.0                                                                                                             $1000 

12.0 Financial Assurances 
Financial Assurances for the project are: 

Rule 4.0 Volume Retention: 11,293 12,122 sq. ft. x $6 12/sq. ft. = $67,758              $145,464    

               Chloride Management:                                                                                $5000 

Rule 5: Silt fence: 4,305 L.F. x $2.50/L.F.= $10,763 

            Inlet Protection: 2 L.F. x $100/each = $200 

            Site restoration: 8.2 acres x $2500/acre = $20,500                                        $31,463 

Contingency and Administration                                                                   $42,779 $76,173  

 
Findings 
1. The proposed project includes the information necessary, plan sheets and erosion control 

plan, for review. 



2. Rules 4 and 5 are met. 

The applicant is requesting a variance from compliance with Rule 3.4.1b, average and 
minimum requirements, as applied to the project. The buffer as proposed will range from 0 
feet to 75 80 feet with an average buffer width of 34.8 31 feet.  

Recommendation 
Should the Board approve of the revised permit for this project, we recommend that the A 
approval be contingent upon: 

1. General Conditions  

1. Financial Assurance in the amount of $142,000. Financial Assurance in the amount of 
$258,100 - $253,100 for stormwater management, erosion control and site restoration and 
$5,000 for compliance with the chloride management requirements. 

2. Submission of documentation that a drainage easement over the stormwater-management 
facility has been submitted to Bloomington (4.5.4i), if such easement is required by the city. 

3. A receipt showing recordation of a maintenance declaration for the on-site storm water 
management facility and wetland buffer. A draft of the declaration must be approved by the 
District prior to recordation. 

By accepting the permit, when issued, the applicant agrees to the following stipulations: 

1. Per Rule 4.5.6, an as-built drawing of the storm water facilities, including a stage-volume 
relationship in tabular form for the bio-filtration basin, conforming to the design 
specifications as approved by the District must be submitted. 

2. Submission of a plan for post-project management of Chloride use on the site. The plan 
must include 1) the designation of an individual authorized to implement the chloride use 
plan and 2) the designation of a Minnesota Pollution Control Agency certified salt 
applicator engaged in the implementation of the chloride-use plan for the site. The release 
of the $5,000 of the financial assurance required for the chloride-management plan 
requires that chloride-management plan has been provided and approved by the District’s 
Administrator. 

3. For the release of the $142,000 $253,100 financial assurance required in 
Recommendation #2, Rule 12.4.1b requires demonstration and confirmation that the storm 
water management facilities have been constructed or installed and are functioning as 
designed and permitted. Verification, through daily observation logs and photographs, 
must be provided showing the storm water facilities used for volume retention have drawn 
down within 48 hours from the completion of two 1-inch (approximate) separate rainfall 
event. 

4. Buffer markers installed in accordance with Rule 3.4.5. 

Board Action 

It was moved by Manager ____________, seconded by Manager __________ to approve 
permit application Revised No. 2018-10 with the conditions recommended by staff. 
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Permit #: Revised 2018-10 
Project Name: Friendship Village Redevelopment: Bloomington  
Approval Date: April 17, 2019 

 

General Provisions 
1. All temporary erosion control measures shown on the erosion and sedimentation control plans must 

be installed prior to commencement of surface or vegetation alteration and be maintained until 
completion of construction and vegetation is established as determined by NMCWD. 

If silt fence is used, the bottom flap must be buried and the maximum allowable spacing between 
posts is 4-foot on center.  All posts must be either 2-inch x 2-inch pine, hardwood, or steel fence 
posts.  If hay bales are used, all bales must be staked in place and reinforced on the downstream side 
with snow fence. 

2. All areas altered because of construction must be restored with seed and disced mulch, sod, wood 
fiber blanket, or be hard surfaced within two weeks after completion of land alteration and no later 
than the end of the permit period.   

3. Upon final stabilization, the permit applicant is responsible for the removal of all erosion control 
measures installed throughout the project site. 

4. At the entryway onto the site, a rock filter dike being a minimum of two feet in height and having 
maximum side slopes of 4:1 must be constructed.  This rock filter dike will enable construction traffic 
to enter the site and also provide an erosion control facility. 

5. If dewatering is required and sump pumps are used, all pumped water must be discharged through an 
erosion control facility prior to leaving the construction site.  Proper energy dissipation must be 
provided at the outlet of the pump system. 

6. The NMCWD must be notified a minimum of 48 hours prior to commencement of construction. 

7. The NMCWD, its officers, employees and agents review, comment upon, and approve plans and 
specifications prepared by permit applicants and their consultants for the limited administrative 
purpose of determining whether there is reasonable assurance that the proposed project will comply 
with the regulations and criteria of the NMCWD.  The determination of the NMCWD that issuance of 
this permit is appropriate was made in reliance on the information provided by the applicant. 

8. The grant of this permit shall not in any way relieve the permittee, its engineer, or other professional 
consultants of responsibility, nor shall it make the NMCWD responsible for the technical adequacy of 
the engineer’s or consultant’s work.  The grant of this permit shall not relieve the permittee from 
complying with all conditions and requirements of the permit which shall be retained by the permittee 
with the permit. 

9. The issue of this permit does not convey any property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to private property or any invasion of personal 
rights, nor any infringement of federal, state, or local laws or regulations. 

10. This permit is permissive only.  No liability shall be imposed upon the NMCWD or any of its 
officers, agents or employees, officially or personally, on account of the granting of this permit or on 
account of any damage to any person or property resulting from any act or omission of the permittee 
or any of its agents, employees, or contractors. 
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11. In all cases where the doing by the permittee of anything authorized by this permit shall involve the 
taking, using, or damaging of any property, rights or interests of any other person or persons, or of 
any publicly-owned lands or improvements or interests, the permittee, before proceeding therewith, 
shall obtain the written consent of all persons, agencies, or authorities concerned, and shall acquire all 
necessary property, rights, and interest. 

12. The permit is transferable only with the approval of the NMCWD (see NMCWD Rule 1.0).  The 
permittee shall make no changes, without written permission previously obtained from the NMCWD, 
in the dimensions, capacity, or location of any items of work authorized by this permit. 

13. The permittee shall grant access to the site at all reasonable times during and after construction to 
authorized representatives of the NMCWD for inspection of the work authorized by this permit. 

14. This permit may be terminated by the NMCWD at any time deemed necessary in the interest of 
public health and welfare, or for violation of any of the provisions of this permit. 

15. Construction work authorized under this permit shall be completed on or before date specified above.  
The permittee may, in writing, request that the NMCWD extend the time to complete the project in 
accordance with NMCWD Rule 1.0. 

 
























	nmRevised1810
	General Background & Comments
	4.0 Stormwater Management
	5.0 Erosion and Sediment Control
	12.0 Financial Assurances
	Recommendation

	General Provisions
	Westwood Memorandum
	Management Plan
	Wetland Functional Assessment Summary

	Drawings

